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CONSTITUTION >` 


OF THE 


UNITED STATES. 


We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defence, promote the general 
welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Constitution for 
the United States of America. 


ARTICLE I. 


Section 1. 
1. All legislative powers herein granted, shall be vested Legislative pow- 
in a Congress of the United States, which shall consist of * 
a Senate and House of Representatives. 


SECTION 2. 


1. The House of Representatives shall be composed of House of repre- 

members chosen every second year by the people of the Seniarives ane - 
several states ; and the electors in each state shall have the 
qualification requisite for electors of the most numerous 
branch of the state legislature. . 

2. No person shall be a representative, WER shall not have £jectors and re- 
attained to the age of twenty-five years, and been seven Presentatives. 
years a citizen of the United States, and who shall not, 
when elected be an inhabitant of that state in which he shall 
be chosen. 

3. Representatives and direct taxes shall be apportioned 4 
among the several states which may be included within this ° 
Union, according to their respective numbers, which shall be” 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of all other per- 
sons. The actual enumeration shall be made within three 
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years after the first mecting of the Congress of the United 
States, and within every subsequent term of ten years, in 
Ratio of repre. SUch manner as they shall by law direct. The number of 
sentatives. representatives shall not exceed one for every thirty thou- 
sand, but each state shall have at least one representative ; 
and until such enumeration shall be made, the state of New 
First apportion- lampshire shall be entitled to choose three; Massachusetts 
REOR eight; Rhode Island and Providence Plantations, one; 
Connecticut, five; New York, six; New Jersey, four; 
Pennsylvania, eight; Delaware, one; Maryland, six; Vir- 
ginia, ten; North Carolina, five; South Carolina, five; and 
(reorgia, three. 
Vacancics. 4. When vacancies happen in the representation from any 
state, the executive authority thereof shall issue writs of 
election to fill such vacancies. 


Speaker of the 5. The House of Representatives shall choose their 
Bouge speaker and other officers, and shall have the sole power of 
impeachment. 
Section 3. 


Thesenate--each 1, The Senate of the United States shall be composed of 
senator a vote. 4 
two senators from each state, chosen by the legislature 
thereof, for six years; and each senator shall have one vote. 
Senators classed. 2. Iminediately after they shall be assembled, in conse- 
quence of the first election, they shall be divided, as equally 
Athirdofthe 35 may be, into three classes. The seats of the senators of 
seats vacated the first class, shall be vacated at the expiration of the 
every two years: second year, of the second class at the expiration of the 
fourth year, and the third class at the expiration of the 
sixth year, so that one-third may be chosen every second 
vacancies: year; and if vacancies happen by resignation or otherwise, 
during the recess of the legislature of any state, the ex- 
ecutive thereof may make temporary appointments until 
the next meeting of the legislature, which shall then fill such 


vacancies. 
Qualifcation of | 3. No person shall be a senator who shall not have at- 
senators. tained to the age of thirty years, and been nine years a 


citizen of the United States, and who shall not, when elected 
be an inhabitant of the state for which he shall be chosen. 
Prosident of tho 4. The vice president of the United States shall be 


senate. president of the Senate; but shall have no vote unless they 
be equally divided. 
Officers. 5. The Senate shall choose their other officers, and also 


a president, pro tempore, in the absence of the vice president, 
or when he shall exercise the office of president of the 
United States. 

Impeachments. 6. The Senate shall have the sole power to try all im- 
peachments. When sitting for that purpose, they shall be 
on oath or affirmation. When the president of the United 
States is tried, the chief justice shall preside; and no per- 
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son shall be convicted without the concurrence of two-thirds 
of the members present. 

T. Judgment, in cases of impeachment, shall not extend And extent of 
further than removal from office, and disqualification to Judgment m 
hold and enjoy any office of honor, trust or profit, under the 
United States; but the party convicted shall, nevertheless party hable ac- 
be liable and subject to indictment, trial, judgment and cording to law. 
punishment, according to law. 


SECTION 4. 


1. The times, places, and manner of holding elections for Elections how 
senators and representatives, shall be prescribed in each regulated; 
state, by the legislature thereof, but the Congress may at 
any time, by law, make or alter such regulations, except as 
to the places of choosing senators. 

2. The Congress shall assemble at least once’ in every Meetings of cor- 
year, and such meeting shall be on the first Monday in ° 
December, unless they shall by law appoint a different day. 


Section 5. 


1. Each house shall be the judge of the election, returns To judge of the 
and qualifications of its own members, and a majority of members. 
each shall constitute a quorum to do business; but a smaller Quorum. 
number may adjourn from day to day, and may be author- 
ized to compel the attendance of absent members, in such 
manner, and under such penalties as each house may pro- 
vide. . 

2. Each house may determine the rules of its proceedings, Rules. 
punish its members for disorderly behavior, and, with the 
concurrence of two-thirds, expel a member. 

3. Each house shall keep a journal of its proceedings, and Jownas- 
from time to time publish the same, excepting such parts as 
may, in their judgment require secrecy ; and the yeas and 
nays of the members of either house, on any question, shall, 
at the desire of one-fifth of those present, be entered on the 
journal. 

4. Neither house, during the session of Congress, shal] Adjournment. 
without the consent of the other, adjourn for more than 
three days, nor to other place than that in which the two 
houses shall be sitting. 


Section 6. 


1. The senators and representatives shall receive a com- Compensation. 

pensation for their services, to be ascertained by law, and 

paid out of the treasury of the United States. They shall, 

in all cases, except treason, felony and breach of the peace, 

be privileged from arrest, during their attendance at the privilege. 
session of their respective houses, and in going to or return- 

ing from the same; and for any speech or debate in either 

house, they shall not be questioned in any other place. 
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poder me the 2. No senator or representative shall, during the time 

ores oro for which he was elected, be appointed to any civil office 
under the authority of the United States, which shall have 
been created, or the emoluments whereof shall have been 
increased, during such time; and no person holding any 
vffice under the United States shall be a member of either 
house, during his continuance in office. 


Section 1. 


Revenue bills. 1. All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose or 
concur with amendments as on other bills. 

Power and duty 2. Every bill which shall have passed the House of Re- 

of the President bresentatives, and the Senate, shall, before it becomes a 

bills. law, be presented to the president of the United States; if 
he approve, he shall sign it; but if not, he shall return it, 
with his objections, to that house in which it shall have 
originated, who shall enter the objections, at large, in their 

poena ori journal, and proceed to reconsider it. If, after such recon- 

the president.  Sideration, two-thirds of that house shall agree to pass the 
bill, it shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that house, it shall become a 
law. But, in all such cases, the vote of both houses shall 
be determined by yeas and nays; and the names of the 
persons voting for and against the bill, shall be entered on 
the journal of each house respectively. If any bill shall 
not be returned by the president within ten days (Sundays 
excepted), after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, 
unless the Congress, by their adjournment, prevents its . 
return; in which case, it shall not be a law. 

Joint resolutions 3. Every order, resolution, or vote, to which the concur- 

Soursmont to rence of the Senate and House of Representatives may be 

receive the same necessary (except on a question of adjournment), shall be 

sanction a8 bills. Dresented to the president of the United States; and before 
the same shall take effect, shall be approved by him, or 
being disapproved by him, shall be re-passed by two-thirds 
of the Senate and House of Representatives, according to 
the rules and limitations preseribed in the case of a bill. 


Section 8. 


The Congress shall have power— 
Power of con- 1. To lay and collect taxes, duties, imposts and excises; 
gress relative to t0 pay the .debts, and to provide for the common defence © 
and general welfare of the United States; but all duties, 
imposts, and excises, shall be uniform throughout the 
United States. ~ 
Loans. 2. To borrow money on the credit of the United States. 
3. To regulate commerce with foreign nations, and among 


c f j i 
ommerce the several states, and with the Indian tribes. 
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4. To establish a uniform rule of naturalization, and uni- Naturalization, 
form Jaws on the subject of bankruptcies throughout the 
United States. 

5. To coin money, regulate the value thereof, and of Money. 
foreign coin, and fix the standard of weights and measures. 

6. To provide for the punishment of counterfeiting the Counterfeiting. 
securities and current coin of the United States. 

T. To establish post offices and post roads. ,, Post-offices. 

8. To promote the progress of science and useful arts, bÝ Scienee. 
securing, for limited times, to authors and inventors, the 
exclusive right to their respective writings and discoveries. 

9. To constitute tribunals inferior to the supreme court, Tribunals. 
To define and punish piracy and felony committed on the 
high seas and offenses against the law of nations. 

10. To declare war, grant letters of marque and reprisal, ¥** 
and make rules concerning captures on land and water. 

11. To raise and support armies; but no appropriation of Armies. 
money to that use, shall be for a longer term than two years. 

12. To provide and maintain a navy. nee 

13. To make rules for government and regulation of the Land and naval 
land and naval forces. 

i4. To provide for calling forth the militia to execute the Militie. 
laws of the Union, suppress insurrections, and repel inva- 
sions. 

15. To provide for organizing, arming and disciplining 
the militia, and for governing such part of them as may be 
employed in the service of the United States, reserving to 
the states respectively, the appointment of the officers, and 
the authority of training the militia according to the disci- 
pline prescribed by Congress. 

16. To exercise exclusive legislation in all cases what- ae pera obal 
soever, over such district (not exceeding ten miles square) 
as may, by cession of particular states, and\the acceptance 
of Congress, become the seat of government of the United 
States, and to exercise like authority over all places pur- 
chased, by the consent of the legislature of the state in 
which the same shall be, for the erections of forts, maga- 
zines, arsenals, dock-yards, and other meedful buildings; 
and 


17. To make all laws which shall be necessary and pro- paws necessary 
. E * ° or the execution 
per for carrying into execution the foregoing powers, and of their powers. 
all other powers vested by this Constitution in the govern- 
ment of the United States, or in any department or officer 
thereof. 


Section 9. 


1. The migration or importation of such persons as any conte oo 
of the states now existing shall think proper to admit, shall persons, &. 
not be prohibited by the Congress prior to the year one 


thousand eight hundred and eight, but a tax or duty may 


~ 
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be imposed on such importation, not exceeding ten dollars 
for each person, 
Writ of habeas 2, The privilege of the writ of habeas corpus shall not 


sorpug be suspended, unless when, in cases of rebellion or invasion, 
; ` the public safety may require it. 
Attainder, £o, 8. No bill of attainder or ‘ex post facto law shall be 
: passed. 
Direct taxes. 4. No capitation or other direct tax shall be laid, unless 


in proportion to the census or enumeration herein before 
: directed to be taken. 

Of commerce 5. No tax or duty shall be laid on articles exported from 

from the states, any state. No preference shall be given by any regulation 
of commerce or revenue to the ports of one state over those 
of another; nor shall vessels bound to or from one state be 
‘obliged to ‘enter, clear, or pay duties in another.. 

Of expenditures, 6. No money shall be’ drawn from the treasury, but in 
consequence of appropriations made by law; and a regular 
statement and account of the recipts and expenditures of 
all public money shall be published from time to time.’ | 

No nobility 1. No title of nobility shall be granted by the United 

created andno States, and no person holding any office of profit or trust 

pee accept- 
by U.S. of under ‘them, shall, without the consent of the Congress, 
cor ae accept any ‘present, emolument, office, or title, of any kind 
whatever, from any king, prince, or foreign state. 


Section 10. 
Powersprohipit. l. No state shall enter into any treaty, alliance or con- 
eo o n pals federation; grant letters of marque and reprisal; coin 
"money; emit bills of credit; make anything but gold or 
silver coin a tender in payment of debts; pass any bill of 
attainder, ex post facto law, or law impairing the obligation 
- of contracts, or grant any title of nobility. 
Powers which 2. No state shall, without the consent of the Congress, lay 
enue oe any impost or duties on imports or exports, except what may 
under tho sano- be absolutely necessary for executing its inspection laws; 
tion of congress. and the net produce of all duties and imposts, laid by any 
state on imports or exports, shall be for the use of the trea- 
sury of the United States, and all such laws shall be sub- 
ject to the revision and control of Congress. No state shall 
without the consent of ‘Congress, lay any duty of tonnage, 
keep troops or ships of war in time of peace, enter into 
any agreement or°compact with another state, or with a 
foreign power, or engage in war, unless actually invaded, 
or in such imminent danger as will not admit of delay. 


ARTICLE II. 


Sxcrton 1. 


Reeds Bowe e The executive power shall be vested in a presidest of 
ers. the United States of America. He shall hold his office 
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during the term of four years, and together with the vice 
president, ‘cliosen for the same term, be elected as follows: 

2.'Each state shall appoint, in ‘such manner as the Electorsof presi- 
legislature thereof may direct, a number of electors, equal preda. 
to the whole number of senators and representatives, to 
which the state may be entitled in the Congress, but no 
senator or representative, or person holding an office of 
trust or profit under the United States, shall be appointed 
an elector: 

3. The electors shall meet in their respective states and Meeting of the 
vote by ballot for two persons, of whom one at least shall “°*!"* 
not be a inhabitant of the same state with themselves. And Their proceed- 
they shall make a list of all the persons voted for, and of "5 
the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of government 
of the United States, directed to the president of the 
Senate. The president of the Senate shall, in the presence 
of thé Senate and House of Representatives, open all the 
certificates, and the votes shall then be counted. The 
person having the greatest number of votes shall be -the 
president, if such number is a majority of the whole num- 
ber-of electors appointed; and if there be more than’ one 
who have such majority, and have an equal number- of 
votes, then the House of Representatives shall immediatele 
choose, by ballot, one of them for president; and if no per- 
son have a majority, then from the five highest on the list, 
the said house shall, in like manner, choose the president. 
But in choosing the president, the votes shall be taken by 
states, the representation.from each state having one vote; 
a quorum for this purpose shall consist of a member or 
members from two-thirds of the states, and a majority of 
all the states shall be necessary ‘to a choice. In every 
case, after the choice of the president, the person having 
the greatest number. of votes of the electors, shall be the 
vice president. But if there should remain two or more [*Annnlled, see 
who haye equal-votes, the Senate shall choose from them, ae 
by ballot, the vice president.* j 

4. The Congress may determine the time of choosing the Time of chogs- 
electors, and the day on which’ they shall give. their votes, ie electors. 
which day shall be the same throughout the United States. 

.5. No person except a natural born citizen, or a citizen Qualificationg 
of the United States at tlie time of the adoption of this Qon- t0! president, 
stitution, shall be eligible to the office of president; ncither 
shall any person be eligible to that office who shall not 
have attained to the age of thirty-five years, and been 
fourteen years a resident. within the United States. i 

6. In case of the removal of the presideht from office, or When his dutieg 
of lis death, resignation, or inability to discharge the aa 
powers and duties of the said office, the same shall devolve &e. aes 
on the-vice president, and the Congress may, by law, pro- 


10. 
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president. 
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president, 
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the advice and 
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of eet 
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vide for the case of removal, death, resignation, or inability, 
both of the president and vice president, declaring what 
officer shall then act as president, and such officer shall act 
accordingly, until the disability be removed, or a president 
shall be elected. 

T. The president shall, at stated times, receive for his 
service a compensation, ‘which shall neither be increased 
or diminished during the period for which he shall have 
been elected, and he shall not receive during that period 
any other emolument from the United States or any of 
them. 

8. Before he enters on the execution of his office, he shall 
take the following oath or affirmation: 

9. “I do solemnly swear (or affirm) that I will faithfully 
execute the office of President of the United States, and 
will, to the best of my ability, preserve, protect, and defend 
the Constitution of the United States” 


Section 2. 


1. The president shall be commander-in-chief +of the 
army and navy of the United States, and of the militia of 
the several states when called into the actual service of 
the United States. He may require the opinion in writing 
of the principal officer in each of the executive departments, 
upon any subject relating to the duties of their respective 
offices; and he shall have power to grant-reprieves and 
pardons for offences against the United States, except in 
cases of impeachment. ; 

2. He shall have power, by and with the advice and con- 
seni of the Senate, to make treaties, provided two-thirds of 
the Senators present concur; and he shall nominate, and by 
and with the advice and consent of the Senate, shall ap- 
point ambassadors, dther public ministers and consuls, 
judges of the supreme court, and all other officers of the 
United. States, whose appointments are not herein otherwise 
provided for, and which shall be established by law. But 
the Congress may, by law, vest the appointment of such 
inferior officers as they think proper, in the president alone, 
in the courts of law, or in the heads of departments. 

3. The president shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by 
granting commissions, which shall expire at the end of their 
next session. 

SECTION 3. 

1. He shall from time to time, give to the Wena in- 
formation of the state of the Union, and recommend to 
their consideration such measures as he shall judge neces- 
sary and expedient. He may, on extraordinary occasions, 
convene both houses, an either of them, and in case of disa- 
greement between them, with respect to the time of ad- 


kag 
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journment, he may adjourn them to such time as he shall 
think proper. He shall receive ambassadors and other pub- 
lic ministers. He shall take care that the laws be faith- 
fully executed; and shall commission all the officers of the 
United States. 

l ` Sxorron 4. 

1. The president, vice president, and all civil officers of 
the United States, shall be removed from office on impeach- 
ment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors. 


ARTICLE III. 


Section 1. 


1. The judicial power of the United States shall be vested 77%" powers 
in one supreme court, and in such inferior -courts as the 
Congress may, from time to time, ordain and establish. 
The judges, both of the supreme and inferior courts, shall 
hold their offices during good behavior; and shall, at stated 
times, receive for their services a compensation, which ‘shall 
not be diminished during their continuance in office. 


à 
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1. The judicial power shall extend to all cases in law and Its extent. 
equity, arising under this Constitution, the laws of the United 
States, and-treaties made, or which shall be made, under 
their authority; to all cases affecting ambassadors, or other 
public ministers and consuls; to-all cases of admirality and 
maritime jurisdiction; to controversies to which the United 
` States shall be a party; to controversies between two or 
more states, between a state and citizens of another state; 
between cittzens of different states; between citizens of the 
same state, claiming lands under grants of different states, ar 
and between a state or the citizens thereof, and -foreign Ae anne 
states, citizens or subjects.* se apma] 

2. In all cases affecting ambassadors, other public mi- Jurisdiction of 
nisters or consuls, and those in which a state shall bẹ a “Pm? court 
party, the supreme court shall have orginal jurisdiction. 

In all the other cases, before mentiotied, the supreme court ~ 
shall have appellate jurisdiction, both as to law and fact, 
with such exceptions, and under such regulations as the 
Congress shall make. 

3. The trial of all crimes, except in cases of impeachment, Trial of crimes, 
shall be by jury; and such trial shall be held in the state 
where the said crimes shall have been committed; but when .- 
not committed within any state, the trial shall be at such 
place or places as the Congress may by law have directed. 


SECTION 3. 
1, Treason against the United States shall consist only Treason. 
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in levying war against them, or in adhering to their ene- 

mies; giving them aid and comfort. “No person shall be 

convicted of treason, unless on the testimony of two wit- 

‘ nesses to the same overt act, or on confession in open court, 

Its punishment. 2 The Congress shall have power to declare the punish- 
ment of treason; but no attainder of treason shall work 

corruption of blood or forfeit, except during the life of the 


person attainted. 
ARTICLE IV. 


Section 1. 


Faith tobe giv- J, Full faith and credit shall be given in each state to 
Rec ofatates. the public acts, records, and judicial proceedings of every 
other state. And the Congress may, by general laws, pre- 
scribe the manner in which such acts, records and proceed- 


ings shall be proved, and the effect thereof. 


SEGTION 2. 


Reciprocity of 1. The citizens of each state shall be entitled to all-pri- 
, citizenship. = vileges and immunities of citizens in the several states. 

Criminalatobe 2. A person charged in any state with treason, felony, or 

delivered uP. other crime, who shall flee from justice, and be found in 
another state, shall, on demand of executive authority of 
the state from which he fled, be delivered up, to be removed 
to the state having jurisdiction of the crime. 
Also runaway 3. No person held to service or Jabor in one state, under 
MAYER: the laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labor; but shall be delivered up on claim of the 
party to whom such service or labor may be due. 


+ 


* 
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Admission of 1. New states may be admitted by the CongYéss into this 
Sen N Union, but no new state shall be formed or erected within 
the jurisdiction of any other state, nor any state be formed 
by the junction of two or more states,-or parts of states, 
without the consent of the legislatures of the stats con- 
cerned, as well as of the Congress. l 
Power of con- 2. The Congress shall have power to dispose of, and 
Story, We. ter- make all needful rules and regulations respecting the terri- 
; tory or other property belonging to the United States; and 
nothing in this Constitution shall be so construed as to 
prejudice any claim of the United States, or of any particu- 
lar state. : 
. SECTION 4. 


Guaranteonnd The United States shall guarantee to every state in this 
protection of Union, a republican form of government, and shall protect 
each of them against invasion; and on application of the 
legislature, or of the executive (when the legislature can 


not be convened), against domestic violence. 
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; ARTICLE Y. 

The Congress, whénever two-thirds of both houses shall Mode of amant 
deem ‘it necessary, shall propose amendments to this Con-tion. 
stitution; or on the application of the legislatures of two- 
thirds of the several states, shall call a convention for 
proposing amendments, which, in either case, shall be valid 
to all intents and purposes, as part of this Constitution, 
when ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths thereof, as 
the one or the: other mode of ratification may. be proposed — 
by the Congress: Provided, That no amendment, which 
may be made prior to the year one thousand eight hundred 
and eight, shall in any manner affect the first and fourth 
clauses in the ninth section of the first article; and that no 
state, without its consent, shall be deprived of its equal 
suffrage i in the Senate. f 


ARTICLE YI. 


1. All debts contracted, and engagements entered into, Debts assumed. 
before the adoption of this Constitution, shall be as valid 
against the United States, under this Constitution, as under 
the confederation. 
9. This Constitution, and the Laws of the United States 
which shall be made in pursuance thereof, and all ‘treaties 
made, or which shall be made under, the authority of the 
United States, shall be the supreme law of the land, and The supremo 
the judges in every state shall be bound thereby; anything dasy of the [ants 
in the constitution or laws of any state to the contrary not- 
withstanding. 
3. The Senators’ and Representatives, before mentioned, TEINE EA 
and the members of the several state legislatures, and all kosto supnar 
` executive and judicial officers, both of the United States and ton TRF 
of the several states, shall be bound by oath or affirmation, 
to support this Constitution; but no religious test shall No religious 


ever be required as a qualification to any office or pabio 
trust under the United States. 


- ARTICLE VII. 3 


The ratification of the conventions of nine states shall be Ratification of ` 
_ sufficient for the establishment of this Constitution between Wee anik 
; the states so ratifying the same. 
k 


Done in Convention, by the unanimous consent of the states sron 
the sevehteenth day of September, in the year of our Lord one 
thousand seven hundred and eighty-seven, and of the independ- 
ence of the United States of America the twelfth. 

In witness whereof we have hereunto subscribed our names. 
GEO. WASHINGTON, President, ` 
+ and Deputy from Virginia. 
` New Hampshire- Massachusetts : 


John Langdon, . Nathaniel Gorman, 
Nicholas Gilman. Rufus King. ii 
& 
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Connecticut : John Dickinson, 
William Samuel Johnson, Richard Bassett, 
Roger Sherman. Jacob Broom. 
New York: Maryland: . 
Alexander Hamilton. James M’Henry, 
New Jersey: Daniel of St. Tho. Jenifer, 
William Livingston, Daniel Carroll. 
David Brearley, > Virginia: 
William Paterson, John Blair, 
Jonathan ‘Dayton, James Madison, Jr. , 
Pennsylvania: North Carolina: 
Benjamin Franklin, Wiliam Blount, 
` Thomas Mifflin, Richard Dobbs Spaight, 
Robert Morris, Hugh Williamson, 
George Clymer, South Carolina: 
Thomas Fitzsimmons, John Rutledge, 


Jared Ingersoll, 
James Wilson, 
Governeur Morris. 


Chas. Cotesworth Pinckney, 
Chas, Pinckney, 
Pierce Butler, 


Delaware: + Georgia: 
George Reed, William Few, 
Gunning Bedford, Jr., Abraham Baldwin. 


the press and the 


. Attest, 
WILLIAM JACKSON, Seeretary. 


e 


AMENDMENTS TO THE CONSTITUTION. 


ARTICLE I. 
Congress shall make no law respecting the establish- 


right of petition. ment of religion, or preventing the free exercise thereof; or 


Security against 


abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble; and to petition 
the government for a redress-of grievances. 


ARTICLE IL. 

A well regulated militia being necessary to the security - 
of a free state, the right of the people to ‘keep and bear 
arms shall not be- -infringed. 


ARTICLE III. 
No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 


ARTICLE Iv. 

The right of the people to be secure in- their persons, 
houses, papers and effects, against unreasonable searches 
and seizures, shall not be ‘violated; and no warrants shall 
issue but upon probable cause, supported by oath or affirm- 
ation, and particularly describing the place to be searched, 
and the persons or things to be seized. 

a 


* 


* 
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‘ ARTICLE y. 


No person shall be held to answer for a capital, or sther. yeaa or 
wise ihfamous crime, unless on a presentment or indictment criminal cases, 
of a grand j jury, except'in a case arising in the land or naval 
forces, or in the militia, when in actual service, in time of 
war or public danger; nor shall any person be subject, for 
the same offence,’ to ‘be twice put in jeopardy of life or 
limb; nor shall be compelled, in any criminal.case, to be a 
witness against himself, or be deprived of life, liberty or pro- 
perty, without due process of law; nor shall private property Bigitis of private 
be taken for public use without just compensation. property. 


ARTICLE VI. 


N 
In all criminal prosecutions the accused shall enjoy the eee 
right to a speedy and public trial, by an impartial jury of 
the state and district wherein the -crime shall have been 
committed, which district shall have been previously” ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory proċess, for obtaining 
witnesses in his favor, and to have the assistance of coun- 
sel for his defense. 


ARTICLE VII. 


In suits at common law, where the value in controversy } lent of trial by ~ 
shall exceed twenty dollars, the right of trial by jury shall” 
be preserved, and no fact, ‘tried by a jury, shall be other- 
Wise re-examined in any court of the ‘United States, than 
according to the rules of the common law. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines Or bel ener) 
ish~ 
imposed, nor cruel or unusual punishments inflicted. ene 


ARTICLE IX, 


‘The enumeration, in the constitution,.of certain rights, Rights enumera- 
shall not be construed to deny or disparage others retained 24 not, to dis- 


parage those re- 
by the people. tained. 


ARTICLE X.. 
The powers not delegated`to the ‘United States > the Reserved pow- 
Constitution, nor prohibited by it to the states, are reserved ™ 
to the states, respectively, or to the people. 


ARTICLE XI. 
The judicial power of the United States shall not be CON- Restriction of . 
strued to extend to any suit-in law or in equity, commenced/°U! powers. 
or prosecuted against one of the United States by citizens 


another state, or by citizens or. subjects of any foreign 
state. 


kS 
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Mode of electing 


president an 


CONSTITUTION. 


ARTICLE XII. 


1. The electors shall meet in their respective states and 


nd ; . . 
vice-president of Vote by ballot, for president and vice. president, one of 


the United 
States. 


When oitizen. 
ship shall bo 
forfeited. 


whom, at least, shall not be an ihhabitant of’ the same 


state with themselves; they shall name in their ballots the 


persons voted for as president, and in.distinct ballots the 
person voted for as vice president; and they shall make 


‘distinct lists of all persons voted for as president, and of 


all persons voted for as vice president, and of the number 
of votes for each, ‘which lists they shall sign and certify, 
and transmit -sealed to the seat of government of the 
United States, directed to the president of the Senate; the 
president of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certificates, and 
the votes shall then be counted; the person having the 
greatest number of votes for president, shall be the presi- 
dent, if such number be a majority of the whole number of 
electors appointed; and if no person have such majority, 
then from the persons having the highest number, not ex- 
ceeding three, on the list of those voted for as president, 
the House of Representatives shall choose immediately,-by 
ballot, the president. But, in choosing the president, the 
votes shall be taken by states, the representation from 
each state having one vote; a quorum for this purpose shall 
consist of a member or members from two-thirds of the 
states, and a majority of all the states shall be necessary to a 
choice. And if the House of Representatives shall not choose 
a president, whenever the right of choice shall devolve upon 


them before the fourth day of March next following, then. 


the vice president shall act as president, as in the case of 
the death or other constitutional disability of the president. 

2. The person having the greatest number of votes as 
vice president, shall be the vice president, if such number 
be a majority of the whole number of electors appointed; 
and if no person have a majority, then from the two highest 
numbers on the list, the Senate shall choose the vice presi- 
dent; a quorum, for that purpose, shall consist of two-thirds 
of the whole number of senators, and a majority of the 
whole number shall be necessary to a choice. 

8. But no person constitutionally ineligible to the office 
of president, shall be eligible to that of vice president of 


the United States. ARTICLE XIIL 

If any citizen of the United States shall accept, claim, 
receive, or retain any title of nobility or honor, or’ shall, 
without the consent of Congress, accept and retain any 
present, pension, office, or emolument of any kind whatever, 
from any emperor, king, prince or foreign power, such per- 
son shall cease to be a citizen of the United States, and 
shall be incapable of holding any office of trust or profit 
under them, or either of them. 


` 


at 
f 


AN ACT 
TO ORGANIZE THE TERRITORIES OF 


NEBRASKA AND KANSAS, 


Be it enacted by the Senate and House of Goat hab oes of the Temporary gov= 
United States of America in Congress assembled, That all that tory ofwebrene 
part of the territory of the United States included within the ka established. 
following limits, except such portions thereof as are herein- 
after expressly exempted from the operations of this act, to 
wit: beginning at å point on the Missouri river, where the Boundesies.. 
fortieth parallel of north latitude crosses the same; thence 
west on said parallel to the east boundary of the territory 
of Utah, on the summit of the Rocky Mountains; thence on 
said summit northward to the forty-ninth parallel of north 
latitude; thence east on said parallel to the western bound- 
ary of the Territory of Minnesota; thence southward on said 
boundary to the Missouri river; thence down the main chan- 
nel of said river to the place of beginning, be, and the same Admitted sew 
is, hereby created into a temporary government, by the name with or without 
of the Territory of Nebraska; and when admitted as a state PaRI, baa 
or states, the said territory, or any portion of the same, Be ace. 
shall be received into the Union with or without slavery, as of it to'a slate 
their constitution may prescribe at the time of their admis- futon "7 
sion: Provided, That nothing in this act contained shall be ; Proviso: 
construed to inhibit the government of the- United States 

from dividing said territory into two or more territories, 

in snch manner and at such times as ‘congress shall deem 

convenient and proper, or from attaching any portion Qf.. 

said territory to any other state or territory of the United 

States: Provided further, That nothing in this act contained Rights of Indians 
shall be construed to impair the rights of person or property e a 
now pertaining to the Indians in said territory, so long as 

such rights shall remain unextinguished by treaty between 

the United States and such Indians, or to include any 

territory, which, by treaty with any Indian tribe, is not, 

without the consent of said tribe, to be-included within the 


territorial limits or jurisdiction of any state or territory; 


¥ 
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but all such territory shall be excepted out of the bound- 
aries, and constitute no part of the Territory of Nebraska, 
United Statesre- until said tribe shall signify their assent to the president 
sa seer” of the United States to be included within the said Territory 
` oversaidIndi- of Nebraska, or to affect the authority of the government 
ofthe United States to make any regulations respecting such 
Indians, their lands, property, or other rights, by treaty, law 
or otherwise, which it would have been competent to the 
government to make if this act had never passed. 
The executive $ 2. And be it further enacted, That the executive power 
poorer hie and authority, in and over said Territory of Nebraska, shall 
term of office, be vested in a governor, who shall hold his office for four 
Powers, duties years, and until his successor shall be appointed and quali- 
fied, unless sooner removed by the president of the United 
States. The governor shall reside within said territory, 
and shall be commander-in-chief of the militia thereof. He 
may grant pardons and respites for offenses against the 
laws of said territory, and reprieves for offenses ‘against 
the laws of the United States, until the decision of the pre- 
sident can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
the said territory, and shall take care that the laws be 
faithfully executed. 
Secretary, his» § 3. And be it further enacted, That there shall be a secre- 
powersanddu- tary of the said territory, who shall reside therein, and 
hold his office for five years, unless sooner removed by the 
president of the United States; he shall record and pre- 
serve all the laws and proceedings of the legislative as- 
sembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor in his executive department; he 
shall transmit one copy of the laws and journals of the 
legislative assembly within thirty days after the end of 
each session, ‘and one copy of the executive proceedings 
and official correspondence semi-annually, on the first days 
of January and July in each year, to the president of the 
United States, and two copies of the laws to the president 
of the senate, and to the speaker of the house of represent- _ 
In case of death, #tives, to be deposited in the libraries of congress; and in 
resignation, re- case of the ‘death, removal, resignation or absence of the 
moval or ab. : : 
sence of govern- gOVermor from the territory, the secretary shall be, and he 
or, the secretary Je hereby authorized and required to execute and perform 
govern- a 3 
or. all the powers and duties of the governor, during such 
. vacancy or absence, or until another governor shall be 
duly appointed and qualified to fill such vacancy. 
Legislativepow- $ 4. And be it further enacted, That the legislative power 
er—how vested. and authority of said territory shall be vested in the governor 


Legislative ng- e . = . 

sembly to con- and a legislative assembly. The legislative assembly shall 
sist of a council consist of a council and house of representatiyes.- The council 
presentative ghall consist of thirteen members, having the qualifications 


of voters, as hereinafter prescribed, whose term of service 
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shall continue two years. The house of representatives 

shall, at its first session, consist of twenty-six members, 

possessing the same qualifications ‘as prescribed for mem- Number of coun- 
bers of the council, and whose term of service shall con- (Ulereandrepre- 
tinue one year. The number of representatives may be wamber of 
increased by the legislative, assembly, from time to time, ee aes 
in proportion to the increase of qualified voters: Provided, limited. 

That the whole number shall never exceed thirty-nine. An. Apportionment 
apportionment shall be made, as nearly equal as practica- ye aca 
ble, among the several countiés or districts, for the election 

of the council and representatives, giving to each section 

of the territory, representation in the ratio of its qualified 

voters as nearly as may be. And the members of the 

council and of the house of representatives shall reside in, 

and be inhabitants of, the district or county or counties, 

for which they may be elected, respectively. Previous tO Consus to be 
the first election, the governor shall cause a census, or takem when 
enumeration of the inhabitants and qualified voters of ‘the 

several counties and districts of the territory, to be taken 

by such persons and in such mode as the governor shall 

designate and appoint; and the person so appointed shall 

receive a reasonable compensation therefor. And the first How the first 
election shall be held at such time and places, and be con- (ern spall ?° 
ducted in such a manner, both as to the persons who shall who declared 
superintend such election and the réturns thereof, asthe’ 
governor shall appoint and direct; and he shall at the same 

time declare the number of members of the council and 

house of representatives to which each of the counties or 

districts shall be entitled under this act. The persons 

having the highest number of legal votes in each of said 

council districts for members of the council, shall be de- 

clared by the .governor to be duly elected to the council; 

and the persons having the highest number of legal votes 

for the house of representatives, shall be declared by the 

governor to be duly elected members of said house: Pro- Proviso in case 
vided, That in case two or more persons voted for-shall choice. > S 79 
have an equal number of votes, and in case a vacancy 

shall otherwise occur ‘in-either branch of the legislative 

assembly, the governor shall order a new election; and the 

persons thus elected to the legislative assembly shall meet 

at such place and on such day as the governor shall ap- 

point; but thereafter, the time, place and manner of hold- subsequent elec- 
ing and conducting all elections by the people, and the fone ae the 
‘ apportioning the representation in the several counties or assembly. 
districts to the council and house of representatives, ac- 

cording tothe number of qualified voters, shall -be pre- 

scribed by law, as well as the day of the’ commencement 

of the regular sessions of the legislative assembly: Pro- Proviso as to 
vided, That no session in any one year shall exceed the term ae 
of forty days, except the first session, which may continue assembly. 
sixty days. 
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Qualifications of § 5. And be it further enacted, That every free white male 
dae inhabitant above the age of twenty-one years, who shall 
be an actual resident of said territory, and shall possess 
the qualifications hereinafter prescribed, shall be entitled 
to vote at the first election, and shall be eligible to any 
office within the said territory; but the qualifications of 
voters, and of holding office, at all subsequent elections, 
shall be such as shall be prescribed by the legislative 
Proviso, assembly: Provided, That the right of suffrage and of hold- 
EETU ing office shall be exercised only by citizens of the United 
right ee ee States, and those who shall have declared on oath their 
ena or holding intention to become such, and shall have taken an oath to 
' support the constitution of the United States, and the pro- 
Further proviso. visions of this act: And provided further, That no officer, 
soldier, seaman or marine, or other person in the army or 
navy of the United States, or attached to troops in the 
service of the United States, shall be allowed to vote or 
hold office in said territory, by reason of being on service 
therein, 

Legislativopow. § 6. And be it further enacted, That the legislative power 
fay deima Of the territory shall ‘extend to all rightful subjects of 
` legislation consistent with the constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon .the property of the United 
States; nor shall the lands or other property of non-resi- 
dents-be taxed higher than the lands or other property of 
residents. Every bill which shall have passed the council: 
and house of representatives of the said territory shall be- 
fore it become a law, be presented to the governor of the 
Governor’s veto. territory; if he approve, he shall sign it; but if not, he 
shall return it, with'his objections, to the house in which it 
originated, who shall enter the objections at large on their 
Billsmay bo Journal, and proceed to reconsider it. If, after such recon- 
passed by tivo sideration, two-thirds of that house shall agree to pass the 
house notwith- bill, it shall be sent, together with the objections, to the 
atanding. other house, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that house, it shall become a 
law. But in all such cases the votes of both houses shall 
be determined by yeas and nays, to be entered on the jour- 
Bills to become Nal of each house respectively. If any bill shall not be 
a law unless xe- returned by the governor within three days (Sundays 
threo days. excepted) after it shall have been presented to him, the 
same shall be a law in like manner, as if he had signed it, 
unless the assembly, by adjournment, prevent its return, 

in which case it shall not be a law. 
any ee $ T. And be it further enacted, That all township, district, 
distriet and» and county officers, not herein otherwise provided for, shall 
county officers be appointed or elected, as the case may be, in such man- 

p- : a. 

pointed. ner as shall be provided by the governor and legislative 


A 
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assembly of the territory of Nebraska. The governor 
shall nominate, and, by and with the advice and consent of 
the legislative council, appoint all officers not herein other- 
wise provided for; and in the first instance the governor 
alone may appoint all said officers, who .shall hold their 
offices until the end of the first session of the legislative 
assembly; and shall lay off the necessary districts for mem- 
bers of the council and house of representatives, and all 
other officers. - 

§ 8. And be it further enacted, That no member of the No member of 

A A : gislature shall 
legislative assembly shall hold, or be appointed to, any hold certain of- 
office which shall have been created, or the salary or emo- 1998 during term 
luments of which shall have been increased, while he was for one year 
a member, during the term for which he was elected, and Screufer; of- 
for one year after the expiration of such term; but this ceptpostmasters 
restriction shall not be applicable to members of the first bers of the as- 
legislative assembly; and no person holding a commission *°™s- 
or appointment under the United States, except postmasters, 
shall be a member of the legislative assembly, or hold any 
office under the government of said territory. 

§ 9. And bei further enacted, That the judicial power of said The judicial 

; . Pa Ei power--in whom 

territory shall be vested in a supreme court, district courts, vested and how . 
probate courts, and in justices of the peace. The supreme t° »e exercised. 
court shall consist of a chief justice and two associate justices, 
any two of whom shall constitute a quorum, and who shall 
hold aterm at the seat of government of said territory 
annually, and they shall hold their offices during the period 
of four years, and until their successors shall be appointed 
and qualified. The said territory shall be divided into three Three judicial 
judicial districts, and a district court shall be held in each “stct# formed. 
of said districts by one of the justices of the supreme 
court, at such times and places as shall be prescribed by 
law; and the said judges shall, after their appointments, 
respectively, reside in the districts which shall be assigned 
them. ‘The jurisdiction of the several courts herein pro- Jurisdiction of 
vided for, both appellate and original, and that of the pro-gomtsand of 
bate courts and of justices of the peace, shall be as limited peace. 
by law: Provided, That justices of the peace shall not Proviso. 
have jurisdiction of any matter in controversy when the 
title or boundaries of land may be in dispute, ór where the. 
debt or sum claimed shall exceed one hundred dollars; and 
the said supreme and district courts, respectively, shall : 
possess chancery as well as common law jurisdiction. Hach Each district 
district court, or the judge thereof, shall appoint its clerk, (ue Proms 
who shall also be the register in chancery, and shall keep 
his office at the place where the court may be held. Writs Walls of erron 
of error, bills of exception, and appeals, shall be allowed “?™ °***: 
in all cases from the final decisions of said district courts . 
to the supreme court, under such regulations as may be 


prescribed by law; but in no case removed to the supreme 
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Supremo court court, shall trial by jury be allowed in said court. The 

appointitsown Supreme court, or the justices thereof, shall appoint its own 

. ‘clerk, and every clerk shall hold his office at the pleasure 

Writs oferror of the court for which he shall have been appointed. Writs 

ppeals oe . 

fromsupreme Of error, and appeals from the final decisions of said supreme 

ee et court, shall be allowed, and may be taken to the supreme 

court of United court of the United States, in the same manner and under 

n the same regulations as from the circuit courts of the 

United States, where the value of the property, or the 

amount in controversy, to be ascertained by the oath or 

affirmation of either party, or other competent witness, 

Exception. shall exceed one thousand dollars; except only that in all 

cases involving title to slaves, the said writs ‘of error, or 

appeals shall be allowed and decided by the supreme court, 

without regard to the value of the matter, property or title 

in controversy; and except also that a writ of error or 

appeal shall also be allowed to the supreme court of the 

United States, from the decision of the said supreme court 

created by this act, or of any judge thereof, or of the district 

courts created by this act, or of any judge thereof, upon any 

writ of habeas corpus, involving the question of personal 

Proviso as to fu- freedom: Provided, That nothing herein contained shall be 

feo and from la. construed to apply to or affect the provisions of the “ act 

bor. respecting fugitives from justice, and persons escaping 

_ from the service of their masters,” approved February 

1793, ch. 7. twelfth, seventeen hundred and ninety-three, and the “act 

to amend and supplementary to the aforesaid act,” approved 

1850, ch. 60. September eighteen, eighteen hundred and fifty; and each 

of the said district courts shall have and exercise the same 

jurisdiction in all cases arising under the constitution and 

laws of the United States as is vested in the circuit and 

district courts of the United States; and the said supreme 

and district courts of the said territory, and the réspective 

Habeas corpus. judges thereof, shall and may grant writs of habeas corpus 

in all cases in which the same are granted by the judges 

of the United States in the District of Columbia; and the 

first six days of every term of said courts, or so much 

thereof as shall be necessary, shall be appropriated to the 

trial of causes arising under the said constitution and laws, 

and writs of error and appeal in all such cases shall be 

made to the supreme court of said territory, the same as in 

other cases. The said clerk shall receive in all such cases 

Fees of clerks, the same fees which the clerks of the district courts of 
Utah territory now receive for similar services. 

The act~1793 § 10. And be it further enacted, That the “provisions of an 

ch. 7, 1890,ch. act entitled “An act respecting fugitives from justice, and 

aver his on persons escaping from the service of their masters,” ap- 

tory. . proved February twelve, seventeen hundred and ninety-three, 

and the provisions of the act entitled “An act to amend, 

and supplementary to, the aforesaid act,” approved Septem- 

ber eighteen, eighteen hundred and fifty, be, and the same 
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are hereby, declared to extend to and be in full force within 
the limits of said Territory of Nebraska. ` 

§ I1. And be it further enacted, That ‘there shall be ap- The attorney 

pointed an attorney for said territor y, who shall continue in $24 metal 
office for four years, and until his successor shall be ap- offices and com- 
pointed and qualified, unless sooner removed by the president, Renee: 
and who shall receive the same fees and salary as the attor- 
ney of the United States for the present Territory of Utah. 
There shall also be -a marshal for the territory appointed, 
who shall hold his office for four years, and until his suc- 
cessor shall be appointed and qualified, unless sooner 
removed by the president, and-who shall execute all pro- 
cesses issuing from the said courts when exercising their 
jurisdiction as circuit and district courts of the United 
States; he shall perform the duties, be subject to the same 
regulations and penalties, and be entitled to the same fees, 
as the marshal of the district court of the United States 
for the present Territory of Utah, and shall, in addition, be 
paid two hundred dollars annually as a compensation for 
extra service. 

§ 12. And be tt further enacted, That the governor, secre- The governor, 
tary, chief justices, and associate justices, attorney ‘and fie ee 
marshal, shall be nominated, and, by and with the advice are Juatiose at 
and consent of the senate, appointed by the president of shal—how to be 
the United States. The governor and secretary to be ap- 2Ppeinted. 
pointed as aforesaid, shall, before they act as such, respect- Bach to take of- 
ively take an oath or affirmation before the district judge, 
‘or some justice of the peace in the limits of said territory 
duly authorized to administer oaths and affirmations by the 
laws now in force therein, or before the chief justice or 
some associate’ justice of the supreme court of the United 
States, to support the constitution of the United States and 
faithfully’ to discharge the duties of their respective 
offices which said oaths, when so taken, shall be certified 
by the person by whom the same shall have been taken; 
and such certificates shall be received and recorded by the 
said ; secretary, among the executive proceedings; and the 

chief justice and associate justices, and all other civic 
officers in said territory, before they act as such, shall take 
a like oath or affirmation before the said governor or secre- 
tary, or some judge or justice of the peace of the territory, 
who may be duly commissioned and qualified, which said 
oath or affirmation shall be certified and transmitted by the 
person taking the same to the secretary, to be by him 
recorded as aforesaid; and afterwards the like oath or 
affirmation shall be taken, certified and recorded, in such 
manner and form as may ‘be prescribed by law. The go- Salary of -gov- 
vernor shall receive an annual salary of two thousand five * ROE: 
hundred dollars. The chief justice and associate justices Salary of chief 


t d aS- 
shall each receive an annual salary of two thousand dollars. ao ea 
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The secretary shall receive an annual salary of two thou- 
Secretary’ssa- sand dollars. The said salaries shall be paid quarter 
k yearly, from the dates of the respective appointments, at 
the treasury of the United States; but no such payments 
shall be made until said officers shall have entered upon 
the duties of their respective appointments. Tle members 
Compensation. of the legislative assembly shall be entitled to receive three 
the legislativo dollars each per day during their attendance at the sessions 
peace: thereof, and three dollars each for every twenty miles’ 
travel in going to and returning from the said sessions, 
estimated according to the nearest usually traveled route, 
and an additional allowance of three dollars shall be paid 
to the presiding officer of each house for each day he shall 
so preside. -And a chief clerk, and assistant clerk, a ser- 
geant-at arms, and doorkeeper, may be chosen for each 
RE ee house; and the chief clerk shall receive four dollars per 
ofkeers of each Aay, and the said other officers, three dollars per day during 
house. the session of the legislative fssembly; but no other officer 
Proviconsto SLall be paid by the United States: Provided, That there 
number ofses- Shall be but one session of the legislature annually, unless, 
sions annually. on an extraordinary occasion, the governor shall think 
proper to call the legislature together. There shall be 
appropriated, annually, the usyal sum, to be expended by 
the governor, to defray the contingent expenses of the ` 
Contingent ex- territory, including the salary of a “clerk of the executive 
penses provided department; and there shall also be appropriated annually, 
a sufficient sum, to be expended by the secretary of the 
territory, and upon an estimate to be made by the secretary 
of the treasury of the United States, to defray the expenses 
of the legislative assembly, the printing of the laws, and 
ather incidental expenses; and the governor and secretary 
of the territory shall, in the disbursement of all moneys 
intrusted to them, be governed solely by the instructions of 
the secretary of the treasury of the United States, and 
shall, semi-annually, account to the said secretary for the 
manner in which the aforesaid moneys shall have been 
expended; and no expenditures shall be made by said legis- 
lative assembly for‘objects not specially authorized by the 
acts of congress, making the appropriations, nor beyond 
Expenditures p 
legislative as- f the sums thus appropriated for such objects. 
sembly limited. § J3, And be it further enacted, That the legislative 
Lapidlalive des assembly of the Territory of Nebraska, shall hold its first 
sembly to hold session at such time and place in said territory as the go- 
as directed by vernor thereof shall appoint and direct; and at suid first 
the governor. session, or as soon thereafter as they "shall deem expe- 
dient, the governor and legislative assembly shall proceed 
Seat of govern: to locate and establish the seat of government for said 
TR territory at such place as they may deem eligible; which 
place, however, shall thereafter, be subject tq be changed 
by the said governor and legislative assembly. 
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§ 14. And be it further enacted, That a delegate to the A delegate to be 
House.of Represéntatives of the United States, to serve for congress of tho 
the term of two years, who shall be a citizen of the United United States. 
States, may be elected by the voters qualified to elect 
members of the legislative assembly, who shall be entitled 
to the same rights and privileges as are exercised: and_ 
enjoyed by the délegates from the several other territories 
of the United States to the said House of Representatives; 
but the delegate first elected shall hold his seat only during 
' the term of congress to which he shall be elected. The 
first election shall be ‘held at such time and places, and be 
conducted in such manner, as the governor shall appoint- 
and direct; and at all subsequent elections the times, 
places, and manner of holding the elections, shall be pre- ` 
scribed by law. The person having the greatest humber of 
votes shall be declared by the governor to be duly elected; 
and a certificate thereof shall be given accordingly. That he constitution 
the‘ constitution and the laws of the United States which and applicable 
are not locally inapplicable, shall have the same force and /2ws ot the U. S. 
effect within the said Territory of Nebraska as elsewhere in the territory 
within the United States, except the eighth section of the act SER" seotion of 
preparatory to the admission of Missouri into the Union, oh. se declunes 
approved March sixth, eighteen hundred and twenty, which, ` 
being inconsistent with the principle of non-intervention by 
congress with slavery in the states and ‘territories, as recog- 
nized by the legislation of eighteen hundred and fifty, com- 
monly called the compromise measures, is hereby declared 
inopetative and void, it béing the true ‘intent and meaning phe intent of 
of this act not to legislate slavery into any .territory or this act concern- 
state nor to exclude it therefrom, but to leave the people me peo 
thereof perfectly free to form and regulate their domestic 
institutions in their own way, subject only to the constitution __ 
of.the United States: Provided, That nothing herein con- Tee 
tained shall be construed to revive or put in force any law oa sla- 
or regulation which may have existed prior to the act of ie 1520, "oh. 2. 
sixth March, eighteen’ hundred and twenty, eithér protect- 
ing, establishing, prohibiting, or abolishing slavery. 

R 15. And be it further enacted, That there shall hereafter Appropriation 
be appropriated, as las been customary for the territorial for public build- 
governments, a sufficient. amount, to be expended under ee 
the direction of the said governor of the territory of 
Nebraska, not exceeding the sums heretofore appropriated 
for similar objects, for the erection of suitable public build- 
ings at the seat of government, and for the purchase of a 
library, to be kept at the seat of government for the use 
of the governor, legislative assembly, judges of the supreme 
court, secretary, marshal, and attorney of said territory, 
and such other’ persons, and under such regulations as shall 
be prescribed by law. a2 

§ 16. And be it further enacted, That when the lands in Beserration for 


schools. 


A 
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the said territory shall be surveyed under fhe direction of 
the government of the United States, preparatory to bring- 
ing the same into market, sections number sixteen and 
thirty-six in each township in said territory shall be, and 
the same are hereby, reserved for the purpose of being 
applied to schools in said territory, and in the states and 
territories hereafter to be erected out of the same. 
Judicial districts § 17. And be it further enacted, That until otherwise pro- 
how defined. vided by law, the governor of said territory may define the 
judicial districts of said territory, and assign the judges who 
may, be appointed for said territory to the several districts; 
and also appoint the times and places for holding courts in 
the several counties or subdivisions in each of said judicial 
districts by proclamation, to be issued by him; but the legis- 
lative assembly, at their first or any subsequent session, 
may organize, alter, or modify such judicial districts; and 
assign the judges, and alter the times and places of holding 
the courts, as to them shall seem proper and convenient. 
Officers appoint- § 18. And be it further enacted, That all officers to. be 
oo o oniy appointed by the president, by and with, the advice and 
for moneys re- consent of the senate, for the, Territory of Nebraska, who, 
ceived in cortan by virtue of the provisions of any law now existing, or 
which may be enacted during the present congress, are 
required to give security for moneys that may be intrusted 
with them for disbursement, shall give such security, at 
such time and place, and in such manner, as the secretary 
of the territory may prescribe. 
Temporary GOV. § 19. And be it further enacted, That all that part of the 
ritory of Kansas. territory of the United States included within the following 
limits, except such portions thereof as are hereinafter - 
eee ee expressly exempted from the operations of this act, to 
i ' wit: beginning at a point on the western boundary of the 
state of Missouri, where the thirty-seventh parallel of 
north latitude crosses the same; thence west on said par- 
allel to the eastern boundary of New Mexico; thence 
north on said boundary to latitude thirty-eight; thence fol- 
lowing said boundary westward to the east boundary of 
the Territory of Utah, on the summit of the Rocky Mountains; 
thence northward on said summit to the fortieth parallel of 
latitude; thence east on said parallel to the western bound- 
ary of the state of Missouri; thence south with the 
western boundary of said state to the place of beginning, 
; be, and the same is hereby created into a temporary govern- . 
Admitted ns Ment by the name of the Territory of Kansas; and when 
stateor states admitted as a state or states, the said territory, or any 
yun or without portion of the same, shall be received into the Union with 
Power to divide or without slavery, as their constitulion may prescribe at 
ae attaoh Sek of the time of their admission: Provided, That nothing in this 
rire act contained shall be construed to inhibit'the government 
ed. of the United States from dividing said territory into two 
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or morte territories, in such manner and at such times as g 
congress shall deem convenient and proper, or from attach- ' 
ing any portion of said territory to any other state or ter- 
ritory of the United States: Providing, further, That nothing 
in this act contained shall be construed to impair the rights 
of person or property now pertaining to the Indians in said Rights of Indi- 
territory, so long as such rights shall remain unextinguished ntory not im- 
by treaty between the United States and such Indians, or Paed. 
to include any territory which, by treaty with any Indian 
tribe, is not,. without the consent of said tribe, to be in- 
cluded within the territorial limits or jurisdiction of any 
state or territory; but all such territory shall be excepted 

out of the boundaries, and constitute no part of the Terri- 
tory of Kansas, until said tribe shall signify their assent to 
the president of the United States, to be included within 
the said Territory of Kansas, or to affect the authority of 
the government of the United States to make any regula- United States 

: : : f retain all their 
tion respecting such Indians, their lands, property, or other present authori- 
rights, by treaty, law, or otherwise, which it would have ty over said In- 
been.competent to the government to make if this act had ` 
never passed. 

§ 20. And be it further enacted, That the executive power The executive 
A . , . . power vested in 

and authority in and over said Territory of Kansas shall a 


governor; his 
be vested in a governor, who shall hold his office for four tne, of ofice; 


TPs z . powers, duties 
years, and until his successor shall be appointed and quali- and emoluments 
. fied, unless sooner removed -by the president of the United 

States. The governor shall reside within said territory, 

and shall be commander-in-chief of the militia thereof. He 

may grant pardons and respites for offenses against the 

laws of said territory, and reprieves for offenses against the 

laws of the United States, until the decision of the pre- 

sident can be made known thereon; he shall commission all 

officers who shall be appointed to office under the laws of 

the said territory, and shall take care that the laws be faith- 

fully executed. 

“§ 21. And be it further enacted, That there shall be a secre- Secretary; his 

‘tary of said terrttory, who shall reside therein, and hold fe 7 at 
his office for five years; unless sooner removed by the pre- 
sident of the United States; he shall record and preserve 
all- the laws and proceedings of the legislative assembly 
hereinafter constituted, and all the acts and proceedings of 

the governor in his executive department; he shall transmit 

one copy of the‘laws and journals of the legislative assem- 
bly within thirty days after the end of each session, and 

one copy of the executive proceedings and official corre- 
spondence.semi-annually, on the first days of January and 

July in each year, to the president of the United States, 

and two copies of the laws to the president of the senate 

and to the speaker of the house of representatives, to be 
deposited in the libraries of Congress; and, in case of the 
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When ecoretary death, removal, resignation, or absence of,,the -governor 
gov- 7 M e 
ernor. from the territory, the secretary shall be, and he is hereby, 
authorized and required to execute and perform all the 
powers and duties of the governor during such vacancy or 
absence, or until another governor shall be duly appointed 
and qualified to fill such vacancy. - 
Legistativepow. $ 22. And be it further enacted, That the legislative power 
er—how vested. and authority of said territory shall be vested in the go- 
aetna “son. Vernor and legislative assembly. The legislative assembly 
sist of a council shall consist of a council and house of representatives. 
representatives. Lhe council shall consist of thirteen members, having the. 
qualification of voters, as hereinafter prescribed, whose 
term of service shall continue two years. The house of 
representatives shall, at its first session, consist of twenty- 
six members, possessing the same qualifications as pre- 
scribed for members of the council, and whose term of ser- 
5 vice shall continue one year. The number of representa- 
umber ofcoune | - : : z 
cillors and re- tives may be increased by the legislative assembly, from 
Pegs time to time, in proportion to the increase of qualified 
Apportionment voters: Provided, That the whole number shall never exceed 
fon en thirty-nine. An apportionment shall be made, as nearly 
equal as practicable, among the several counties or districts, 
for the election of the council and representatives, giving 
to each section of the territory representation in the ratio 
of its qualified voters, as near as may be. And the mera- 
bers of the council and of the house of representatives shall 
reside in, and be inhabitants of, the district or county, or 
counties, for which they may be elected, respectively. Pre- 
eunet vious to the first election, the governor shall cause a census, 
taken—when Or enumeration of the inhabitants and qualified voters of 
and how. the several counties and districts of the territories, to be 
taken by such persons and in such mode as the governor 
shall designate and appoint; and the persons so appointed 
shall. receive a reasonable compensation therefor. And the 
a .., first election shall be held at such time and places, and be 
ow the first : ; 
election shall bo conducted in such manner, both as to the persons'who shall 
condusted “whe snperinténd such election and the returns thereof, as the. 
governor shall appoint and direct; and he shall at the same 
time declare the number of members of the council and 
house of representatives to which each of the counties or 
districts shall be entitled under this act. The person hav- 
ing the highest number of legal votes in each-of said coun- 
cil district for members of the council, shall be declared by 
the governor to be duly elected to the council; and the per- 
sons having the highest number of legal votes for the house 
of representatives, shall be declared by the governor to be 
Proviso in case GUly elected members of said house: Provided, That in case 
of vacancy or no two or more persons voted for shall have an equal number 
ee of votes, and in case a vacancy shall otherwise occur in 


either branch of the legislative assembly, the governor 
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shall order a new election; and the persons thus elected to 
the legislative assembly shall meet at such place and on 
such day as the governor shall appoint; but thereafter, the Subsequent elec- 
time, place, and manner of holding and conducting all elec- tuned by he ass 
tions by the people, and the apportioning the representation fembly- 
in the several counties or districts to the council and house 
of representatives, according to the number of qualified 
voters, shall be prescribed by law, as well as the day of 
the commencement of the regular sessions of the legislative 
assembly: Provided, That no session in any.one year shall Proviso as to 
exceed the term of forty days, except the first session which (im eee 
may continue for sixty days. * . five assembly, 

§ 23. And.be it further enacted, That every free white male Qualifications of 
inhabitant, above the age of twenty-one years, who shall °°°* 
be an actual resident of said territory, and shall possess 
the qualifications hereinafter prescribed, shall be entitled 
to vote .at the first election, and shall be eligible to any 
office within the said territory; but the qualifications of 
voters, and of holding office, at all subsequent elections, 
shall be such as shall be prescribed by the legislative as- - 
sembly: Provided, That the right of suffrage and of hold- Proviso. 
ing office shall be exercised only by citizens of the United Whe have the 
States, and those who shall have declared, on oath, their and of holding 
intention to become such, and shall have taken an oath to “Me 
support the constitution of the United .States and the pro- 
visions of this act: And provided further, That no officer, Further proviso. 
soldier, seaman, marine, or other person in the army or 
navy of the United States, or attached to troops in the ser- 
vice of the United States, shall be allowed to vote or hold 
office in said territory, by reason of being on service 
therein, i 

§ 24. And be it further enacted, That the legislative power Lezisiative pow- 
of the territory shall extend to all rightful subjects of legis- ry defined. ` 
lation consistent with the constitution of the United States 
and the provisions of this act; but no law shall be passed 
interfering with the primary disposal of the soil; no tax 
shall be imposed upon the property of the United States; 
nor shall the lands or other property of non-residents be 
taxed higher than the lands or other property of residents. 
Every bill which shall have passed the council and house 
of representatives of the said territory, shall, before it - 
become’ a law, be presented to the governor of the terri- Governor's veto., 
tory; if he approve, he shall sign it; but if not, he shall 
return it with his objections to the bouse in which it origin- 
ated, who shall enter the objections at large on their journal, 
and proceed to reconsider it. If, after such reconsideration, pin may be 
two-thirds of that house shall agree to.pass the bill, it shall passed by tye- 
be sent, together with the objections, to the other house, house notwith. 
by which it shall likewise be reconsidered, and if approved "34s. 


32 ORGANIC LAW. 


by two-thirds of that house, it shall become a law. But in 
all such cases the votes of both houses shall be determined 
by yeas and nays, to be entered on the journal of each 
SA EA AAN house, respectively. If any bill shall not be returned by 
by governor the governor within three days (Sundays excepted) after 
Japa three it shall have been presented to him, the same shall be a 
law in like manner as if he had signed it, unless the assem- 
bly, by adjournment, prevent its return, in which casé it 
shall not be a law. ` r 
How township, § 25. And be it further enacted, That all township, district, 
EEE œd and county officers, not herein otherwise provided for, shall 
are to be ap- be appointed or elected as the case may be, in such manner 
Bole: as shall be provided by the governor and legislative assem- 
bly of the Territory of Kansas. The governor shall nomi- 
nate, and, by-and with the consent of the legislative coun- 
cil, appoint all officers not herein otherwise provided for; 
and, in the first instance, the governor alone may appoint 
all said officers, who shall hold their offices until the end of 
the first session of the legislative assembly; and shall lay 
off the necessary districts for members of the council and 
house of representatives, and all other officers. 
Nomemberof § 26. And be it further enacted, That no member of the 
legislature shall jeoislative assembly shall hold, or be appointed to, any 


hold cortain of- g 
fices during term office which shall have'been created, or the salary or emolu- 


pis eein or ments of which shall have been increased, while he was a 
after. Ofcersof member, during the term for which he was elected, and for 
. S. except the è 5 a R ʻ 
postmasters, not One year after the expiration of such term; but this restric- 
eee tion shall not be applied to members of the first legis- 
lative assembly; and no person holding a commission or 

appointment under the United States, except postmasters, 
shall be a member of the legislative assembly, or hold any 

office under the government of said territory. 
ao $ 2%. And be it further enacted, That the judicial power of 
powes inwnom Said territory shall be vested in a supreme court, district 
vested and how courts, probate courts, and in justices of the peace. The 
to be exercised. Supreme court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a 
quorum, and who shall hold a term at the seat of govern- 
ment of said territory, annually, and they shall hold their 
offices during the period of four years, and until their suc- 
Three judicial céssors shall be appointed and qualified The said territory 
districts formed. chal] be divided into three judicial districts, and a district 
court shall be held in each of said districts by one of the 
justices of the supreme court, at such times-and places as 
may be prescribed by law; and the said judges shall; after 
their appointments, respectively, reside in the districts’ which 
Jnriediotion of Shall be. assigned them. The jurisdiction of the several 
couris and of courts herein provided for, both appellate and original, and 


Justices of the that of the probate courts, and of justices of the peace, 
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shall be as limited by law: Provided, That justices of the proviso. 
peace shall not have jurisdiction of any matter in contro- - 

versy when the title or boundaries of land may be in dis-- 

pute, or where the debt or sum claimed shall exceed one 

hundred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well as common law 
jurisdiction. Hach district court, or the judge thereof, Each district 
shall appoint its clerk, who shall also be the register in (my ‘ppm Its 
chancery, and shall keep his officé at the place where the 

court may be held. Writs of error, bills of exceptions, and Writs of error, 
appeals shall be allowed in all cases from the final deci- “ves 
sions of said district courts to the supreme court, under 

such regulations as may be prescribed by law; but in no > 
case-'removed to the supreme court, shall trial by jury be 

allowed in said court. The supreme court or the justices Supreme court 
thereof, shall appoint its own clerk, and every clerk shall oRbe"* "ow" 
hold his office at the pleasure of the court for which he 

shall have been appointed. Writs of error, and appeals writs of error 
from the final decisions of said supreme court shall be 22¢ appeals 


: . from supreme 
allowed, and may be taken to the supreme court of the United court when ta- 


States, in the same manner and under the same regulations xn t0 upremo 
as from the circuit court of the United States, where the States. 
value of the property, or the amount in controversy, to be 
ascertained by the oath or affirmation of either party, or other 
competent witness, shall exceed one thousand dollars; 

except only that in all cases involving titles to slaves, Exception. 
the said writs of error, or appeals shall be allowed an 

decided by the said supreme court, without regard to the 
value of the matter, property or title in controversy; and 

except also, that a writ of error or appeal shall also be 

allowed to the supreme court of the United States, from the 

decision of the said supreme court created by this act, or 

of any judge thereof, or.of the district courts created by 

this act, or of any judge thereof; upon any writ of habeas 

corpus involving the question of personal freedom: Provided, Proviso as to 
That nothing herein contained shall be construed to apply jitiee cua fone 
to or affect the provisions to the “ act respecting, fugitives labor. 
_ from justice, and persons escaping from the service of their 

masters,” approved February twelfth, seventeen hundred 1793, ch. 7, 
and ninety-three, and the “act to amend and supplementary 

to the aforesaid act,” approved September eighteen, eighteen 
-hundred and fifty; and each of the said district courts shall 1850, ch. 60. 
have and exercise the same jurisdiction in all cases arising 

under the constitution and laws of the United States; as 1 
is Invested in the circuit and district courts of the United 

States, and the said supreme and district courts of the said 

territory, and the respective judges thereof, shall and may 

grant writs of habeas corpus in all cases in which the 

same are granted by the judges of the United States in the 
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Certain causes to District of Columbia; and the first six days of every term 
take precedence. OF said courts, or so "much thereof as shall be necessary, 
shall be appropriated to the trial of causes: arising under 
the said constitution and laws, and writs of error and 
appeal in all such cases shall be made to the supreme court 
of said territory, the same asin other cases. The said — 
clerk shall receive in all such cases the same fees which 
the clerks of the district courts of Utah territory, now 
receive for similar services. 
Tho not—1793 § 28. And bert further enacted, That the provisions of an 
eo Soch. gr act entitled “ An act respecting fugitives from justice, and 
this territory. persons escaping from the service of. their masters,” 
approved February twelve, seventeen hundred and ninety- 
three, and the provisions of the act entitled “An act to 
amend and supplementary to, the aforesaid act,” approved 
September eighteen, eighteen hundred and fifty, be, and the 
same are hereby declared to extend to and be in full force 
witbin the limits of said Territory of Kansas. 
Thenttorneyand § 29. And be it further enacted, That there shall be ap- 
marshal, tenme’ pointed an attorney for said territory, who shall continue in 
tion, compensa- office for four years and until his successor shall be 
appointèd and qualified, unless sooner removed by the pre- 
sident, and wbo shall receive the same fees and salary as 
attorney of the United States for the present territory of 
Utah. There shall also be a marshal for, the territory 
appointed, who shall hold his office for four years, and 
until his successor shall be appointed and qualified, unless 
sooner removed by the president, and who shall execute all 
processes issuing from the said courts when exercising their 
jurisdiction as circuit and district courts of the United 
States; he shall perform the duties, be subject to the same 
regulations and penalties and be entitled to the same fees, 
as the marshal of the district court of the United States for 
the present territory of Utah, and shall, in addition, be paid 
two hundred dollars annually as a compensation for extra 
Services. ~ 
The governor, § 30. And bett further enacted, That the governor, secre- 
seorotary, chief tary, chief justices and associate justices, attorney and ` 
at an marshal, shall be nominated, and by and with the advice 
marshal—how and consent of the senate, appointed by the president of the 
to be appointed. United States. The governor and secretary to be appointed 
as aforesaid, shall, before they act as such, respectively 
take an oath or affirmation before the district judge, or 
some justice of the peace in the limits of said territory, duly 
authorized to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some 
associate justice of the supreme court of.the United States, 
to support the constitution of the United States, and faith- 
fully to discharge the duties of their respective offices; 


Fees of clerks. 


Oaths. 
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which said oaths, when so taken, shall be certified by the 
person by whom the same shall have been taken; and such 
certificates shall be received and recorded by the said secre- 
tary among the executive proceedings; and the chief. just- 
ice and associate justices, and all other civil officers in 
said territory, before they act as such} shall take alike oath 
or affirmation before the said governor or secretary, or some 
judge or justice of the peace of the territory, who may be 
duly commissioned and qualified; which said oath or affirm- 
ation shall be certified and transmitted by the person - 
taking the same to the secretary, to be by him recorded as 
aforesaid; and afterwards the like oath or affirmation shall 
-be taken, certified, and recorded, in such manner and form 
as may be prescribed by law. The governor shall receive Salary of gov- 
an annual salary of two thousand five hundred dollars. ` 
The chief justice and associate justices shall each receive Salary of chief 


7 ustice and asso. 
an annual salary of two thousand dollars. The secretary tinte judges. 


shall receive an annual salary of two thousand dollars. The le a ie a 
said salaries shall be paid quarter-yearly, from the dates of `` 

the respective appointments, at the treasury of the United 

States; but no such payments shall be made until'said offi- 

cers shall have entered upon the duties of their respective 
appointments. The members of the legislative assembly Compensation, 
shall be entitled to receive three dollars each per day during tno legislative 
their attendance at the sessions thereof, and three dollars assembly. 
each for every twenty miles’ travel in going to and return- 

ing from the said sessions, estimated according to the 

. nearest usually traveled route; and an additional allowance 

of three dollars shall be paid to the presiding officer of each 

house for each day he shall so preside. And a chief clerk, Pay of certain 
and assistant clerk, a sergeant-at-arms and doorkeeper, house. 

may be chosen for each house; and the chief clerk shall 

receive four dollars per day, and the said other officers, three 

dollars per day during the session of the legislative assem- 

bly; but no other officer shall be paid by the United States: 

Provided, That there shall be but one session of the legis- Proviso as to 
lature annually, unless on an extraordinary occasion, the oneness. 
governor shall think proper to call the legislature together. 

There shall be appropriated annually, the usual sum, to 

be expended by the governor, to defray the contingent 

expenses of ‘the territory, including a salary of a clerk of Oo Core Ora 
the executive department; and there shall also be appropri- for. 

ated, annually, a sufficient sum, to be expended by the 

secretary of the territory, and upon an estimate to be made 

by the secretary of the treasury of the United States, to 

defray the expenses of the legislative assembly, the print- 

ing of the laws,«and other incidental expenses; and the 

governor and secretary of the territory shall, in the dis- 
bursement of all moneys intrusted to him, be governed - 
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solely by the instructions of the secretary of the treasury 
of the United States, and shall, semi-annually, account to 
the said secretary for the manner in which the aforesaid 
Expenditures of MONEYS shall have been expended; and no expenditure 
‘sembly limited. SHall be made by said legislative assembly for objects not 
: specially authorized by the acts of congress, making the 
appropriations, nor beyond the sums thus appropriated to 
such objects. j 

Seat of govern- § 31. And be it further enacted, That the seat of govern- 
pent at Fort ment of said territory is hereby located temporarily at Fort 
Public buildings Leavenworth; and that such portions of the public buildings 
used as govem- as may not be actually used and needed for military pur- 
poses, may be occupied and used, under the direction of the 
governor and legislative assembly, for such public purposes 

: as may be required under the provisions of this act. 
Adelegatoto be § 32. And bert further enacted, That a delegate to the 
soot ccf tne house of representatives of the United States, to serve for 
United States. the ‘term of two years, who shall be a citizen of the United 
States, may be elected by the voters qualified to elect mem- 
bers of the legislative assembly, who shall be entitled 
to the same rights and privileges as are exercised and en- 
joyed by the delegates from the several other territories 
of the United States to the said house of representatives; 
but the delegate first elected shall hold his seat only during 
the term of the congress to which-he shall be elected. The 
first election shall be held at such time and places, and be 
conducted in such manner as the governor shall appoint 
and direct; and at all subsequent elections, the times, places 
and manner of holding the elections, shall be prescribed by 
law. The person having the greatest number of votes shall 
be declared by the governor to be duly elected; and a certi- 
And aotun ficate thereof shall be given accordingly. That the constitu- 
laws of the U. 8. tion and all laws of the United States, which are not locally 
in EAAS inapplicable, shall have the same force and effect within 
except sae wast the said Territory of Kansas as elsewhere within the United 
ch. 2, declared States, except the eighth section of the act preparatory to 
void. the admission of Missouri into the Union, approved March | 
sixth, eighteen. hundred and twenty, which, being inconsist- 
ent with the principle of non-intervention by congress with 
slavery in the states and territories, as recognized by the 
legislation.of eighteen hundred and fifty, commonly called 
- the compromise measures, is hereby declared inoperative 
The intent of and void; it being the true intent and meaning of this act 
ede not to legislate slavery into any territory or state, nor to 
exclude it therefrom, but to leave the people thereof per; 
fectly free to form and regulate their domestic institutions 
Proviso as tore- in their own way, subject only to the constitution of the 
vival of laws United States: Provided, That nothing herein contained 


concerning sla. ° 
very. shall be construed to revive or put in for€e any law or regu- 
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. lation which may have existed prior to the act of sixth 1820, ch. 22. 
March, eighteen hundred and twenty, efther protecting, 
establishing, prohibiting, or abolishing slavery. 

§ 38. And be it further enacted, That there shall here- Appropriation 
after be appropriated, as has been customary for the ter- tee ana benny, 
ritorial governments, a sufficient amount, to be expended $ 
under the direction of the said governor of the Territory of 
Kansas, not exceeding the sums heretofore appropriated 
for similar objects, for the erection of suitable public 
buildings at the seat of goverment, and for the purchase 
of a library, to be kept at the seat of government, for the _ 
use of the governor, legislative assembly, judges of the 
supreme court, secretary, marshal, and attorney of said 
territory, and such other persons, and under such regula- 
tions as shall be prescribed by law. 

$ 34. And be it further enacted, That when the lands in Lands to be sur- 
the said territory shall be surveyed under the direction of nemesis 
the government of the United States, preparatory to bring- E 
ing the same into market, sections number sixteen and 
thirty-six in each township in said territory shall be, and 
the same are hereby, reserved for the purpose of being ap- Reservation for 
plied to schools in said territory, and in the states and ter- schools. 
ritories hereafter to be erected out of the same. ` 

§ 85. And be it further enacted, That until otherwise, pro- Jađicial districts 
vided by law, the governor of said territory may define the 
judicial districts of said territory, and assign the judges 
who may be appointed for said territory to the several dis- 
tricts; and also appoint the times and places for holding 
courts in the several counties or subdivisions in each ‘of 
said judicial districts by proclamation, to be issued by him; 
but the legislative assembly, at their first or any subsequent, 
session, may organize, alter, or modify such judicial dis- 
tricts; and aSsign the judges, ‘and aiter the times and places 
of holding the courts, as to them shall seem proper and 
convenient. ; ` l 

§ 36. And be it further enacted, That all officers to be ap- ogicers appoin- 
pointed by the president, by and with the advice and eo by. president 
- consent of the senate, for the Territory of Kansas, who, by for moneys re. 
virtue-of the provisions of any law now existing, or which ceived in certain 
may be enacted during the present congress, are required 
to give security for moneys that may be entrusted with 
them for disbursement, shall give such security, at such 
time and place, and in such manner as the secretary of the 
treasury may prescribe. ` 

§ 37. And be it further enacted, That all treaties, laws, and Not to interfere 
other engagements made by the government of the United pie the ‘eatics 


Jaws, &c., made 


States with the Indian tribes inhabiting the territories em- With the Indians 
braced within this act, shall- be faithfully and rigidly states, 


observed, notwithstanding anything contained in this act; 


‘N 
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and that the existing agencies and superintendencies of 
said Indians be Gontinued with the same powers and duties 
which are now prescribed by law, except that the president 
of the United States may, at his discretion, change the 
election of the office of superintendent. 


PART FIRST. 


TERRITORY OF NEBRASKA. 


I hereby certify that I have this day delivered to Thomas Morton, Printer, true 
and correct copies of all Laws, Jort RESOLUTIONS AND MEMORIALS, now oD file in 
this office, passed at the Sixth Session of the Legislative Assembly of the Territory of 
Nebraska, begun and held at Omaha City, on the 5th day of December, in the year 
of our Lord, one thotisand eight hun- 
dred and fifty-nine. 

In testimony whereof, witness my hand . l 
and the great seal of the Territory of Ne- 
braska, hereunto affixed; done at Omaha 
city, on this thirteenth day of February, 
in the year of our Lord, one thousand 
eight hundred and sixty. 

J. STERLING MORTON, Secretary 


of the Territory of Nebraska, 
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AN AOT 


Supplementary to-the provisions of the criminal code, relative to 
the custody of convicts, and for other purposes. 


Src. 1. Be at enacted by the Council and House of Representatives of the 
Territory of Nebraska, That whenever it shall be lawful.and necessary 
to confine any prisoner in custody previous to conviction upon a crimi- 
nal accusation, or in custody for contempt or alleged contempt of court, 

‘or upon an attachment by order of a court or judge, or otherwise in 
lawful custody, and there shall*be no secure jail in the proper couniy, 
the officer or person having him in sych custody may convey him to 
and confine him in the jail of any county in this territory, or other se; 
cure and convenient place of ‘confinement in this territory, to be pro- 
cured by such officer er person having such prisoner in custody. 

§ 2. The cost-of keeping and maintaining any prisoner after his con- 
viction of an offense punishable by imprisonment in the penitentiary, 
wheresoever he may be kept and confined, shail be paid by the terri- 
tory according to the rate which may be established by law at the time 
-when services may be rendered or expenses incurred: Provided, the 
rate so established shall not be construed to apply to any contract 
which the governor may make for the confinement of convicts in the 
penitentiary of a state. - š 

§ 3. The auditor of the territory shall allow the account for the costs 
provided for in the last section and draw warrants upon the treasury 
therefor, upon being furnished with a certified copy of the judgment or 
sentence of the court under which such convict is imprisoned, and an 
account verified by affidavit, showing where and how long such con- 
vict has been kept pursuant to such sentence. 

§ 4. The costs of keeping and maintaining any prisoner previous to 
his conviction of an offense punishable by imprisonment in the peni- 
tentiary, or either before or after his conviction of an offense not so 
punishable, or when he shall not be convicted of any offense, shall be 
paid by the county in which the offense may be-committed or alleged 
to haye been committed. er j 7 


6 
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§ 5. Every county attached for judicial purposes to another county 
shall be liable for costs heretofore or hereafter incurred in the prosecu- 
tion of any person accused of the commission of an offense within the 
county so attached, and for costs in any other judicial proceeding ori- 
ginating therein, to the same extent and on the same conditions as if 
such prosecution were carried on or such proceedings were had within 
such county so attached: Provided, that the fees of jurors shall be 
paid by the county from which they may be drawn. 

§ 6. The costs to be paid under this act by any county shall be such 
as may be provided by law at the time when the services may be ren- 
dered or the expenses incurred; and shall be allowed by the commis- 
sioners of the proper county upon the certificate of the clerk of the 
district court’ that such costs have been taxed by him or by the court, 
and are chargeable upon such county. 

§ 7. This act shall take effect from and after its passage. 

Approved December 27th, 1859. 


— 


AN ACT 


To provide for the transportation of convicts and for other pur- 
poses. 


Szo. 1. Be it enacted by the Council ang House of Representatives of the 
Territory of Nebraska, That the governor of this territory is hereby 
authorized to contract with the proper authorities of any of the states 
of this Union, having a penitentiary or states prison for the confine- 
ment in such prison or penitentiary at hard labor, or solitary confine- 
ment, as the sentence may be, of any person senténced to imprisonment 
in the penitentiary, by any of the courts of. this territory, for any 
crime hereafter committed, and it shall be lawful for any court passing 
sentence upon any one convicted of a crime, the punishment of which 
js imprisonment in the penitentiary, to direct as part of such sentence, 
that such convict shall beimprisoned in the states prison or penitent- 
iary of the state with which such contract may be made: Provided, 
that any order so made as part of a sentence passed after the taking 
effect of this act, and before the completion of such contract by the 
governor, shall have the same force and effect as if made after the 
completion of such contract. 

§ 2. As soon as any such contract ‘shall be made, the said convicts 
who may then be under sentence as aforesaid, may be transported un- 
der the warrant of the governor by the sheriff of the proper county, 
to the place designated therein, and shall there be delivered to their 
proper officers. = 

§ 8. The governor shall transmit with his warrant a certified tran- 
script of the judgment of the court, sentencing such convict: 

§ 4. The expenses incurred under the foregoing provisions of this 
act shall be paid out of the territorial treasury upon the warrant of 
the governor. . 
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§ 5. That in all cases where any person has heretofore been or shall 
hereafter be, sentenced to hard labor in the penitentiary, and for want 
of a penitentiary has been or may be, by the court passing such sen- 
tence, directed to be imprisoned in any county jail, such labor shall be 
performed under the direction of the county commissioners of such 
county, who may adopt such rules, regulations and orders thereto, as 
they may deem best, and the sheriff or other officer having the custody 
of such convicts shall be governed thereby. 

§ 6. That for the purpose of enabling the county commissioners of 
any county in this territory to employ, in a profitable manner, all persons 
who have heretofore been, or who may hereafter be sentenced, as pro- 
vided for in section five of this act: The county jail in all such cases 
is hereby declared to extend to any stone quarry or quarries, road or 
roads, or other place or places within the limits of the county, at which 
the convicts may be advantageously employed. i 

§ T. That whenever any of the courts of this territory shall hereafter 
pass sentence upon any person, convicted of a crime, the penalty of 
which is confinement if the penitentiary, the court may either order 
such person to be imprisoned, according to the provisions of the first, 
or at their discretion, the fifth section of this act. g 

§ 8. That it shall be the duty of the county commissioners to collect 
the proceeds of all such labor as may be performed under their direc- 
tions as aforesaid, and after first paying the board of such convicts, 
and the expenses incident to such labor, to pay the balance into the 
county where such persons may be confined: 

§ 9. This act shall take effect and bein force from and after its 
passage. . ' 

Approved.January 6th, 1860. 


— 


AN ACT 


To authorize the transfer of certain territorial taxes assessed 
previous to the year 1859, to the counties in which the same 
were collected - 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That it shall be, and is hereby made the duty of 
the county treasurers of the several counties in this territory who have 
collected territorial taxes assessed previous to the year 1859, and which 
is still remaining in their hands, whether the same be in territorial 
Warrants or in money, to account with, and pay over to the order of 
the board of county commissioners of their respective counties, all such 
taxes so remaining in their hands. 

§ 2. All taxes so paid over to the board of county commissioners 
may be by them appropriated to the erection of a county jail for their 
county, or in such other manner as will best promote the interests of 
the county. 

§ 3. This’act shall take effect from and after its passage. 

Approved January ‘th, 1860. 


r 
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AN ACT 


Authorizing suits upon written instruments to be brought in the 
name by which the same are executed. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That in all actions upon bills of exchange or 
promissory notes or other written instruments, whenever any of the 
parties thereto are designated by the initial letter or letters or some 
contraction of the christian or first name or names, it shall be sufficient 
to designate such person by the name, initial letter or letters or con- 
traction of the first name or names instead of stating the christian or 
first name or names in full. 

§ 2. That any company or association of persons formed for the pur- 
pose of carrying ou any trade or business, or for the purpose of holding 
any species of property in this territory, and not incorporated, may sue 
and be sued, by such usual name as such company, partnership or 
associations may have assumed to itself or be known by, and it shall 
not be necessary in such case to set forth in the process or pleadings 
or to prove at- the trial the names of the persons composing such com- 
pany. 

$ 8. That process against any such company or firm under the pro- 
visions of this act shall be served by a copy left at their usual lac: 
of doing business within the county, with one of the members of such 
company or firm, or with a clerk or general agent thereof, and execu- 
tions issued in any judgments rendered in such proceedings shall be 
levies only on partnership property. ` 

§ 4. That in cases where a company shall sue in its partnerships 
name, such company shall procure the writ to be endorsed by a respons- 
ible surety, resident of the county for costs, or otherwise give security 
for costs. 

$ 5. That if the plaintiff in any judgment so rendered against any 
company or partnership, shall seek to charge the individual property 
of the persons composing such company or firm, it shall be lawful for 
him to file a bill in chancery against the several members thereof, 
setting forth his judgment and the insufficiency of the partnership 
property to. satisfy the same, and to have a decree for the debt, and. 
an award of execution against all such persons or any of them as may 
appear to have been members of such company, association, or firm. 

$ 6. That the remedies hereby given shall not be construed as repeal- 
ing any laws now in force in relation to writs by and against partners, 
put as an addition thereto. 

$ T. This act shall be in force from and after its passage. 

Approved January 10th, 1860. 
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AN ACT | 


To fix the time of holding the district courts in the first judicial 
district. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the times of holding the district courts of 
the first judicial district shall be as follows: 

In the county of Douglas on the second Monday of February, on the 
first Monday of June and on the third Tuesday of October in each year. 
In the county of Sarpy on the fourth Monday of March, and “on the 
second Monday of November in each year. In the county of Dodge on 
the second Tuesday of April, and on the second Tuesday of September. 
in each year. In the county of Cass, on the third Tuesday of April, 
and on the first Tuesday of October in each year. In other-counties in 
said district'at such times and places as the judge of said district may 
appoint. 

§ 2. That all writs, process, matters, and proceedings whatsoever, 
returnable at the next term of said several courts, as heretofore fixed, 
shall be deemed and held to be returnable at the terms respectively 
herein appointed to. be held, and the same shall for all purposes what- 
soever be deemed and held to be the same terms respectively as herein 
provided for each of the aforesaid counties. 

§ 3. All acts and parts of acts inconsistent with the provisions of 
this act are hereby repealed. 

§ 4. This act shall take effect from and after its passage. 

Approved January 11th, 1860. 


AN ACT 


To frame a constitution and state government for the state of 
Nebraska. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That an election shall be held on the first 
- Monday in March, A. D. 1860, in the several voting precincts in the 
territory of Nebraska, for delegates to a convention, to frame a consti- 
tution and state government for the state of Nebraska. 

§ 2. At such election, every elector qualified as defined by this act, 
may vote by ballot “For State Government,” or ‘‘ Against State Go- 
vernment;” and may also vote by ballot for such number of persons, to 
be delegates to a constitutional convention, as the county or delegate 
district in which he votes may be entitled to. 

§ 3. Separate ballot boxes or apartment of ballot box, shall be pro- 
vided, in one of which shall be deposited the ballots “For” or “Against,” 
state government; and in the other the ballots for delegates to the 
constitutional convention. 
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§ 4. The said convention shall be composed of fifty-two members, to 
be apportioned among the several districts of the territory as follows: 

The county of Richardson shall constitute the first district, and shall 
elect four delegates. 

The county of Nemaha shall constitute the second district, and shall 
elect five delegates. l 

The county of Otoe shall constitute the third district, and shall elect 
eight delegates. j ' 

The county of Cass shall constitute the fourth district, and shall elect 
six delegates. 

The county of Sarpy shall constitute the fifth district, and shall elect 
four delegates. 

The county of Douglas shall constitute the sixth district, and shall 
elect eight delegates. 

The county of Washington shall constitute the seventh district, and 
shall clect three delegates. 

The counties of Burt, Cuming and Izard shall constitute the eighth 
district, and shall elect two delegates. 

The county of Dakotah shall constitute the ninth district, and shall 
elect three delegates. 

The counties of Dixon, Cedar and L’eau qui Court shall constitute the 
' tenth district, and shall elect two delegates. 

The county of Dodge shall constitute the eleventh district, and shall 
elect one delegate. 

The counties of Platte, Monroe, Biffalo and Hall shall constitute the 
twelfth district, and shall elect two delegates. 

The county of Kearney’and the counties west shall constitute the 
thirteenth district, and shall elect one delegate. ' 

The county of Pawnee shall constitute the fourteenth district, and 
shall elect one delegate. ' 

The counties of Johnson, Gage and Jones shall constitute the fifteenth 
district, and shall elect one delegate. 

The counties of Clay, Saline, Lancaster, Green, Calhoun and Butler 
shall constitute the sixteenth district, and shall elect one delegate. 

$ 5. If it shall appear, upon the canvass hereinafter provided for, that 
a majority of all the votes on the question of state government have 
been given “For State Government,” the delegates elected shall meet at 
the capital of the territory, on the second Monday in April, A. D. 1860, 
and thereupon shall have power and authority, and proceed to prepare 
and frame a constitution for the state of Nebraska, to be submitted to 
the electors of this territory, for adoption and approval by them. And 
unless it shall be so submitted, adopted and approved, at an election 
to be appointed by the constitutional convention, it shall not, for any 
purpose whatever, be deemed or held to be the act of the people of Ne- _ 
braska. 

§ 6. If it shall not appear, upon such canvass, that a majority of all 
-the votes upon the question of state government have been given in 
favor thereof, it shall be deemed and considered that the people of this 
territory do not desire the admission of Nebraska as a state at this 
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time; and no further proceedings, under or by virtue of this act, shall 
be had. $ 

§ 7. The sum of three thousand dollars is hereby appropriated out of 
the territorial treasury, to pay the members of said constitutional con- 
vention, and the incidental expenses of said body, which sum is subject 
to the order of the convention. 

§ 8. Every white male person above the age of twenty-one years, 
who shall possess the qualifications of voters prescribed by the laws of 
this territory, shall be a qualified voter at the election herein provided 
for, and every such person who shall have resided six months in this: 
territory, and forty days in the county or delegate district in which he 
may be voted for, shall be eligible as a delegate from such county or 
delegate district; provided that no person who is by any statute of 
this territory, disqualified to vote or hold office therein, in consequence 
of having been convicted of crime, or having violated any law of this 
territory, shall be entitled to vote or be eligible as a delegate under 
this act. ; 

§ 9. The returns of each precinct or election district shall be made to 
the clerk of the county-in which it is situated, if there be such a clerk, 
or if not, then to the clerk of the county first named in the clause of 
‘this act, making such organized county a delegate district, or a part 
thereof. ; 

§ 10. The county clerk to whom such returns shall be made, shall 
forthwith send by mail .the abstract of the votes “ For” or “ Against” 
state government, directed to the secretary of the territory of Nebraska; 
and if any such clerk shall fail to transmit such abstract by the earliest 
mail between the county seat of such county and Omaha, he shall be 
deemed guilty of a misdemeanor, and shall, on conviction thereof, be 
punished by a fine not exceeding five hundred dollars, or by imprison- 
meut in the county jail not exceeding six months, or by -both such fine 
and imprisonment at the discretion of the court. 

§ 11. The votes of which abstract shall be received by the secretary, 
shall be immediately canvassed by the governor, chief justice and 
secretary; and if it shall be found that a majority of all the votes cast 
shall be in favor of a -state government, the governor shall forthwith 
make known by proclamation in at least two newspapers published in 
the territory, one of which shall be published`in Omaha, the result of 
the vote on the question“of state government, and as soon as the pro- 
clamation shall become known to the various county clerks, they shall 
proceed to canvass the vote for members of said convention, and shall 
issue certificates of election to the persons having respectively the 
highest number of votes for delegates from the several delegate dis- 
tricts; and in case of a tie between two persons, who have a sufficient 
number of votes to make it necessary, the contestants shall, in the pre- 
sence of the canvassers, determine by lot which of them shall be the 
delegate, and the county clerk shall issue a certificate of election 
accordingly. 

§ 12. All the provisions of the act, concerning elections, approved 
January 26, A. D. 1856, and of the act entitled “An act to amend an- 
act in relation to elections,” approved January 26th, 1856, which are not 
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inconsistent with this act, shall apply to the holding of the election, 
making returns and procuring returns when they shall not be duly 
received under the provisions of this act, and the judges and clerks of 
the last general election, shall conduct the election herein provided for: 
Provided, that the county clerk in each of the counties of the territory, 
shall have power, in the case of vacancies, to appoint one or more 
electors to act as judges of the election, as provided for in this act, 
who, when so appointed, shall have power to appoint in case of vacancy, 
clerks of such election. , 

§ 18. This act shall take effect and be in force from and after its 
passage. 

Approved January 11th, 1860. 


AN ACT - 


To provide for copying the journals of the council and the house 
of representatives of the sixth session of the Nebraska legis- 
Tature. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That James W..Moore, chief clerk of the House of 
Representatives, and Sterrit M. Curran, chief clerk of the Council, be, 
and they are hereby authorized to copy the journals of the sixth session 
of the legislature of Nebraska, 

§ 2. If the clerks aforesaid shall not copy the journals within sixty 
days next after the adjournment of the legislature, it shall be the duty 
of the secretary to cause the same to be done under his direction. 

§ 3. The clerks aforesaid shall each be entitled to receive as compensa- 

tion for such service the sum of two hundred dollars, upon filing with 
the territorial auditor the certificate of the secretary of the territory, 
that the services required by this act are performed; which sums shall 
be paid out of the territorial treasury upon the warrants of the terri- 
torial auditor. . 
- § 4. If the clerks aforesaid fail to perform the duties contemplated in 
this act, it shall be the duty of the secretary of the territory to give a 
certificate to the person or persons who may be employed by him, and 
they shall be entitled to the same compensation as is herein allowed to 
said clerks. 

§ 5. This act shall take effect and be in force from and after its 
passage. 
` Approved January 11th, 1860, 
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AN ACT | 
To protect game in the territory of Nebraska. 


Suc. 1. Be i enacted bythe Council and House of Representatives of the 
Territory of Nebraska, That it shall be unlawful for any person in the 
said territory to kill, ensnare or trap any wild deer, elk,<fawn, prairie 
hen or chicken, grouse or woodcock, between the first day of March and 
the fifteenth day of July in each and every year. 

§ 2. It shall be unlawful for any person to ensnare or trap wild 
turkey or quail at any season of the year, but the season for killing the 
same shall commence on the first day of September and end on the last 
day of January of each year. 

§ 8. It shall be-unlawful for any person to buy or sell any kind of 
the above mentioned animals or birds which shall have been trapped or 
ensnared or killed in the time above mentioned. 

The having in possession any of the above mentioned animals or birds 
recently killed by any person or persons, between said dates, shall be 
deemed and taken as prima facia evidence thatthe same was trapped, 
ensnared or killed by the person or persons having in possession the 
same in violation of the provisions of this act. 

§ 4. Any person violating any of the provisions of this act shall for- 
feit and pay the sum of fifteen dollars for each deer, fawn or elk, en- 
snared, trapped or killed, bought, sold or held in possession; and three 
dollars for any bird of game above mentioned, thus killed, ensnared, 
trapped, bought or sold, or held in possession. 

§ 5. Any person who shall go upon any other person’s premises or 
corporation, and shall be found hunting, trapping or ensnaring any of 
the above mentioned birds or animals, within the times-prohibited by 
this act, shall be.deemed guilty of trespass, and may be prosecuted by 
the person or persons owning said premises or corporation, before any 
justice of the peace of the county: or other courts of competent jurisdic- . 
tion, and fined in any sum not less than three dollars nor more than fifty— 
to be paid one moiety to the complainant and one to the school fund 
commissioners of the county for the benefit of the schools of said 
county ; provided, however, that a judgment against a person for g 
violation of, this act, under sections one, two, three, and four of the 
same, shall be a bar to any sult under this section of this act, for the 
same offence. 

§ 6. A prosecution may be brought by any person, in the name of the 
territory of Nébraska, against any person or persons violating the Ist 
2d, 3d, and 4th sections of this act, before any justice of the peace of 
the couuty in which such violations of this act are alleged to have taken 
place, or before any court of competent jurisdiction thereof, and any 
sum or sums so recovered shall be paid—one moiety to the compl ainant, 
and one to the school fund commissioners of the county, for the benefit 
of the common schools in said county. 

§ T. This act to take effect and be in force from and after its 
passage, 

Approved January 11th, 1860. : 
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AN ACT 


To fix the times of bolding the district courts iņ the counties 
comprising the second judicial district of Nebraska territory. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the district court within and for the seve- 


ral counties, composing the second Jadioial district, shall be holden as 
follows: 


Spring Term. 


In the county of Otoe on the fourth Monday in March; in the county 
of Johnson on the fourth Monday in April; in the county of Gage on the 
first Thursday thereafter; in the county of Pawnee on the first Monday 
thereafter; in the county of Richardson on the first Thursday there- 
after, and in the county of Nemaha on the second Monday thereafter. 


Summer Term. 
In the county of Otoe on the fourth Monday in June. 


Fall Term. 


In the county of Johnson on the first Monday in September; in the 
county of Gage on the first Thursday thereafter; in the county of Paw- 
nee on the first Monday thereafter; in the county of Richardson on the 
first Thursday thereafter; in the county of Nemaha on the second Mon- 
day thereafter; and the county of Otoe onthe third Tuesday in October. 

§ 2. All writs, process matters and proceedings whatsoever, return- 
able at the next terms of any of said courts, where service of process 
has been made as-directed by law, either personally or by publication, 
under any law now in force shall, for any purpose be deemed and held 
to be returnable at the terms herein appointed. 

§ 8. That all laws and parts of laws inconsistent with this act be, 
and the same are hereby repealed. 

§ 4. That this act shall take effect and be in force from and after its 
passage. 

Approved January llth, 1860. 


——— 


AN ACT 


Supplemental to an “ Act for locating, opening and repairing 
county roads,” approved October 29, 1858. 


Sec. 1. Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That supervisors of roads shall execute a 
bond in the name of the county, in a sum equal to double the amount 
of road tax, in their respective districts, with at least two sureties, to 
be approved by the county commissioners. 

§ 2. All moneys and labor performed in lieu thereof by the actual re- 
sidents of the several districts, shall be expended under the superintend- 
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ence of the supervisors thereof, for the benefit of the roads in their 
respective districts, but all moneys paid in their hands other than the 
above mentioned, shall be paid into the county treasury, to be expended 
under the superintendence of the county commissioners. 

Any violation of this section shall subject the offender to a fine for 
the use and benefit of the county of not less than fifty dollars, nor ` 
more than five hundred dollars. 

§ 3. The county treastirer shall retain all monies paid in his hands 
for road purposes as a specific road fund, and shall publish an annual 
statement of the disbursements of the same, together with a similar 
statement of the entire amount of taxes levied and\paid and the cur- 
rent receipts and expenditures of the county. 

§ 4. The county commissioners may let contracts to the lowest and 
best bidders for the improvement of such roads as may be of general 
necessity, and pay for the same by orders on the county treasury, to 
be paid from said road fund, but no contracts shall be entered into for 
a greater sum than double the amount of the fund on hand at the time 
_of the letting of the same. 

§ 5. All roads shall be of an uniform width of four rods, and shall be 
marked with a furrow on each side or in the center of the same, or 
with permanent stakes. 

§ 6. The county commissioners shall have power to re-survey and 
re-locate territorial roads as provided for in the aforesaid “ Act for 
locating, opening and repairing County Roads,” approved October 29, 
1858, but no re-location shall be permitted which shall change the 
location of the same at the intersection of county lines, without a cor- 
responding change and similar re-location by the commissioners of 
such adjacent county or counties. 

§ T. This act to be in force from and after its passage, 

Approved January 11th, 1860. 


AN ACT’ 


To provide for the holding of district court- in the town of 
Columbus, in Platte county. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the judge of the first judicial district of the 
territory shall hold aterm of the district court in the town of Columbus, 
within and for the county of Platte, on the second Tuesday of May, 
A. D. 1860, and annually thereafter ; Provided, That if the judge of 
said district may deem it necessary, he-may order two terms in each 
year to be held in said county of Platte. 

§ 2. The counties west of said county of Platte shall be-attached 
thereto for judicial purposes, until otherwise provided. 

§ 3. All acts and parts of acts conflicting with this act are hereby 
repealed. 

§ 4. This act to take effect and be in force from and after its passage. 

Approved January 12th, 1860. 
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- AN ACT 
To encourage agricultural pursuits in the territory of Nebraska. 


Sec, 1. Beit enacted by the Council and House of Representatives of the 
Territory of ‘Nebraska, That for the purpose of aiding agricultural 
pursuits in this territory, the sum of three hundred dollars be, and is 
hereby appropriated out of the territorial treasury, and annually here- 
after, subject to the order of the president and secretary of the terri- 
torial board of agriculture. Said amount to be used in the payment of 
premiums awarded by said board in the various branches of agriculture, 
and for no other purpose. : 

§ 2. That should the board fail any year to offer and aWard premiums 
for the encouragement of agricultural pursuits, then the benefits of this 
act shall not be available that year. , 

§ 8. This act to take effect and be in force from and after its 
passage. 

Approved January 12th, 1860. 


ee, 


AN ACT 


To provide for making an enumeration of the unmarried white 
youth of Nebraska territory, between the ages of five and 
twenty-one years. ; 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the directors of each district and sub-district 
which may be organized according to the provisions of an act entitled 
“An act to amend an act entitled an act to provide for the better regu- - 
lation of schools in Nebraska,” passed at the present session of the 
legislature, shal] make out and transmit to the township clerk of their 
respective townships by the third Monday in March, 1860, a list of the 
names of all the unmarried white youth of their respective districts or 
sub-districts, between the ages of five and twenty-one years. 

$ 2. The several township clerks shall report the same to the county 
clerks of their respective counties on or before the first Monday of ` 
April, A. D. 1860, and the several county clerks shall transmit the 
enumeration of scholars reported to them by the several township clerks 
of their respective counties to the territorial school commissioner at 
Omaha, on or before the second Monday of April, A. D. 1860. 

§ 8. The territorial school commissioner shall, on or before the first 
Monday of June, A. D. 1860, apportion the school fund among the 
several counties of this territory, according to the enumeration of 
scholars transmitted to him by the several county clerks’as provided ` 
in section two of this act. 5 

$ 4, The act shall not be ŝo construed as to affect the apportionment 
of money arising from taxes hereafter to be levied; but shall apply 
solely to the taxes levied’ for the year 1859, and the school funds which 
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are now in the hands of the several county treasurers, and the territorial 
treasurer, or school commissioner. 
$ 5. This act shall take effect and be in force from and after its 
passage. 
Approved January 13th, 1860. 


S aana 
AN ACT 


To provide a penalty for assault and battery, and to confer jurisdic- 
tion in such cases upon justices of the peace. 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That if any person or persons shall be guilty of 
an assault, or of an assault and battery, or of an affray by fighting or . 
beating at fisticuffs, such person or persons shall ‘upon conviction 
before any justice of the peace of the county in which the offence may 
be committed, be fined in any sum not more than one hundred and not 
less than five dollars, or imprisoned in the county jail of the county 
not more than ten days, at the discretion of the justice. . 

§ 2. Upon complaint being made against any person. or persons for 
either of the offences in the preceding section named, it shall be the. 
duty of the justice of the peace before whom such complaint is made to 
issue his warrant for the arrest of the person or persons so charged as 
provided by section 208 of the Criminal Code, and the justice of the 
peace before whom the persou or persons so charged may be brought 
shall thereupon proceed to hear the proofs, and if upon all the testimony, 
he shall find the accused to be guilty of the offence so charged, the 
said justice shall pass such sentence as the circumstances may require 
within the limitations prescribed in the first section of this act. 

§ 8. When sentence shall be passed in pursuance of this act, the 
justice of the peace shall render judgment for the costs of prosecution, 
and for the fine, if any, which may be assessed in the name of the 
territory, and thereon issue execution for the collection of the same as 
in civil cases, or he may in his discretion.direct that the person con- 
victed shall be committed to jail until the fine and costs be paid. 

§ 4. An appeal shall be allowed to the defendant to the district 
court upon entering into bond with good and sufficient sureties, to be 
approved by the justice, in the sum equal to double the amount of the 
fine and costs, and in no case to be less than one hundred dollars, con- 
ditioned that the defendant will appear at the next term of the district 
court and abide the judgment of the’court therein, and pay any fine 
and costs which may be adjudged:against him, and thereupon all 
further proceedings before the justice shall be suspended and he shall 
certify his proceedings to the district court in the'same manner as may 
be required in civil cases. 

§ 5. In all cases of appeal, as provided for in the last section, the 
clerk of the district court shall, upon receiving the transcript of the 
proceedings before the justice, enter the case in the calender of criminal 
cases, and thereupon the same course shall be pursued as in other 
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criminal cases begun by indictment in said court, except that no indict- 
ment or plea shall be necessary, and the court shall thereupon have 
the same power upon trial and conviction to pass sentence within the 
limitations prescribed in the first section of this act as is herein con- 
ferred originally upon justices of thè peace. 

§ 6. Before issuing any warrant under this act the justice before 
whom complaint may be made, may in his discretiop require such com- 
plainant to dcknowledge himself responsible for costs in case the com- 
plaint shall be dismissed, which acknowledgment shall be entered on the 
docket of the justice; and in case the justice shall consider such com- 
plainant irresponsible, such justice may in his discretion refuse to issue 
any warrant unless the complainant shall in addition procure some 
responsible security for such costs, to the satisfaction of such justice, 
in case of such dismissal, and said security shall acknowledge himself 
so bound by endorsement upon the warrant, which acknowledgment 
shall be entered also on the docket of the justice, and in case of a 
dismissal of such complaint the justice shall render judgment against 
such complaint for the costs made thereon, unless the justice shall be of 
opinion that the complainant had reasonable grounds for instituting 
such prosecution; provided however, that in no case of a prosecution 
instituted under this act shall the costs be paid out of the territorial or 
county treasury. 

§ 7. All fines imposed by virtue of this act shall when collected, be 
paid into the county treasury for the benefit of the school fund. 

§ 8. Hach and every justice of the peace shall on or before the first 
day of February in each year make out and ‘deliver to the county clerk 
of the county in which he may reside, a statement in writing of all 
fines assessed by him for the year ending on the first day of January 
next preceeding, showing the name of the party, the amount of the fine, 
the time when assessed whether execution was issued thereon-and the 
return upon the same, or if no execution has been issued, the reasons 
for not issuing the same; and if said fine has been made, the justice 
shall produce to the said clerk the receipt of the treasurer therefor; and 
in case no fines have been assessed by such justice he shall return that 
fact, and said statement shall be certified by such justice to be a true 
and correct statement from his docket. . 

§ 9. That in all prosecutions instituted under this act the party or 
parties defendant shall have the same right of exception, and to have 
a bill containing the same signed and sealed by such justice of the 
peace, and made part of the record as is provided for in other cases, 
and all judgments of conviction may be examined by the district court 
and the supreme court upon petition in error, and reversed or affirmed 
as justice may require. 

§ 10. Jurisdiction is hereby conferred upon justices of the peace in 
all cases arising under sections 111, 112, 114, 115 and 127 of the cri- 
minal code adopted at the fifth session of the legislative assembly, and 
the course of proceedings in such caSes, as well as in those arising 
under sections 140, 142 and 148 of said code, shall be the same as pre- 
scribed by the provisions of this act: Provided, however, that in cases 
arising under the sections above enumerated, no security for costs shall 
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be required as provided by section 6 of this act, but such costs shall be 
paid out of the county treasury, upon allowance by the county coémmis- 
sioner, in cases in which the complaint has been dismissed, or on exe-. 
cution against the defendant, if convicted, has been returned “no 
goods or chattels found whereon to levy,” and a sufficient amount to 
pay the costs has not been collected; and provided further, that the 
penalty for the offenses described in the sections above enumerated in 
the criminal code shall be as in said code prescribed. 

§ 11. The provisions of the criminal code which are in their nature 
applicable to the jurisdiction and proceedings provided for by this act, 
and in respect to which no special provision is made herein, are hereby 
made applicable. to proceedings before justices of the peace instituted 
under this act. 

§ 12. That sections 145 and 146 of the criminal code passed at the 
fifth session of the legislative assembly be, and the same are hereby 
repealed. j 

§ 13. This act shall take effect and be in force from and after its 
passage. ` 

Approved January 18th, 1860. 


—— 


"AN ACT 


Of the jurisdiction and procedure before justices of the peace and 
of the duties of constables in civil courts. 


ARTICLE I. SECTION i 
OF THE JURISDICTION OF JUSTICES OF THE PEACE. 25 pe ar contents. 
SECTION | fat ee 26. Attachment, executed how. 
1. Limit of jurisdiction of justices. 27. How property discharged from attachment. 
2. Their jurisdiction. f 28. Different attachments, inventory to, be made, 
3. Jurisdiction in real estate actions. . _priority in stich cases, 
4, On what actions they have not cognizance. 29. Order of attachment how Served. 2 
. opert isposed o en per- 
ARTICLE IL. tiachod property how disposed when pe 


OF THE COMMENCEMENT OF SUITS, SERVICE AND RETURN 31. Garnishee, to be served with attachment. 
OF PROCESS, AND PROCEEDINGS IN ARREST AND AT- 32. Garnishee, how served with attachment. 


TACHMENT, 33. Garnishee to appear and show his interest in 
2 the property. __ 
5, Actions how commenced, and when. 84, Garnishee, how discharged from further pro- 
6. Guardian, how appointed. one, z ceedings. 
7. Style of the summons, and description therein. 935, Garnishee not appearing may be proceeded 
8. Summons how served and returned, against. 
9. Summons how served on a corporation. 36. Garnishee, may be ordered to pay or deliver 
10. Summons how served on insurance company. property when. 
11. Summons how served on foreign corporation. 87. Garnishee not appearing, may be proceeded 
12. Summons how served on a minor. against. 
APPEARANGE, » 88. Final judgment rendered against garnishee 
i when. 
13. When to appear on return. 39. Judgment for the defendant, attachment to be 
ARREST BEFORE JUDGMENT. discharged. 


i 40. Judgment for the plaintiff, how justified. 

15. Order of arrest when made i oe aay order pron erty to up retake n te he a 
16. Order of arrest not to be issued till bond filed. à roperty cianmed by Ue party, iach 
17. Order of arrest, how addressed, what to con- 43. priority of attachments how determined. 


14. Arrest before judgment. 


18 one.’ Radio Taon ce 44, Return to attachment must OW what. 

19. On return of order of arrest,:trial to proceed. 45. peas eee hment binds the property from 
ARREST AFTER JUDGMERT. is Senet discharged on giving an under- 

20. Arrest after judgment—affidavit to be filed. 47. Proceedings where defendant has no personal 

21. Order of arrest what to contain. property but an interest in real estate. 

ATTACHMENT: ARTICLE IIL 
22. Attachment—affidavit for. 
23. Attachment, undertaking for must he given PILI OF EARTICULARS, 


~ when. 48, In what cases to file. 


56 


SEcTION . 


49. Requisites. 
50. Amendment. 


ARTICLE IY. 


CHANGE OF THE PLACE OF TRIAL. 


51, For what and how. 

52. When to another justice or another township. 
53. Papers, &e , to be transmitted. 

54. 55. Condition of such change as to costs. 


ARTICLE Y. 
k ADJOURNMENTS, 
56. By justice —When for forty-eight hours—or 


eight days; 
57. —Or thirty days.—How cause therefor shown. 
58. Adjournment for ninety days. 


ARTICLE YI. 
WITNESS. 


59. In what cases justice may issue subpcenas. 

60. How served. 

61. No-fees—when, 

$2. Costs when not used. f; 2 
63. When warrant for arrest of witness to be is- 


sued. 
64. Punishment of witness for contempt, &c.; 
65. —And liability to party. 


DEPOSITIONS. 
66. In what cases taken and used. 2 


ARTICLE Vit. 
THE TRIAL AND ITS INCIDENTS, 


67. When. 
68. Appearance and trial without process. 


JURY. 


69. yee to be demanded.—Number and qualifi- 
cations. 

69, Adjournment when jury demanded. 

70. Howjury made up. 

71. Summons for, and ils form. 

72, Service of summons. ; 
-72, Liability of jurors for not attending, &e. 

78. Constable shall attend court.—Talesmen. . 
74. Jurors to attend on adjournment. 

75. Objections to juror, how tried. 

76. Oath of jury. 

TI. Their duty. ~ a 

78. Verdict—its entry on docket. 

79. Proceedings when jury can not agree. 

80. When verdict may be set aside; 

81. —Proceedings in such case. 

82. What cases may be appealed. 

83. Who to pay costs on appeal. 

84. Fees of jury, and how paid. 

85. Bill of exceptions. 


ARBITRATIONS,. 


86. Suit may be referred to arbitrators, and pro- 
ceedings in such case. 
87. The award and judgment, and execution there- 


on. 

88. 89. How and for what such Judgment may be 
set aside. 

90. 91. 92. Appeal from such judgment. 


TRIAL OF THE RIGHT OF PROPERTY LEVIED ON OR 
ATTACHED, 


its service, and when.—Where 


- 


93. The notice; 
trial had. : 
94. 95. The trial, and judgment, &c. 


ARTICLE VI. 


JUDGMENTS, 
96. Non-suit. 
9T. Proceedings on default of appearance, proofs, 
c., of parties. . 
98. Setting aside Judgment rendered in absence of 
s defendant. 
99. When judgment must be entered. : 
100. Peenes When sum due exceeds jurisdic- 
on; 


GENERAL LAWS. 


SECTION 


101. —Or when defendant offers, in writing, to per- 
mit Judgment to be taken for certain sum. 
102. Statement in judgment that defendant sub- 
ject to arrest on it. 


ARTICLE IX. 


APPEALS. 
103. Generally. = 
104. The undertaking; its amount and condition, 


&c. 
Filing transcript and other papers in common 
pleas. 
106. Same.—Docketing case. . 
107. The parties in common pleas; pleadings, &c. 
108. Proceedings in court on failure to deliver tran- 
script; 
108. —And on failure to prosecute appeal. _ 
109. Proceedings before justice if parties fail to per- 
fect appeal. i 
110. Effect of less recovery than in court below. 
111. Liability of surety. 
112. Cause of quashing must be stated. 
118. Change of undertaking. 
114. Cases in which no appeal allowed. , 
115. Proceedings if justice’s commission expires be- 
fore appeal taken. 


ARTICLE X. 


OF THE ACTION FOR THE FORCIBLE ENTRY AND DETEN- 


TION, OR FORCIBLE DETENTION ONLY OF PROPERTY. 


. 117. Jurisdiction of justice. 

. Action not a bar to a second. 

119. Notice, and when and how served. | 

120. Complaint to be first filed; requisites of, to be 
recorded. 

121. The summons; when to be serve. 

122. Proceedings if defendant fails to appear. 

123. Continuance and undertaking therefor. 

124, When justice to try cause.—Judgment. 

125. Trial by jury.—The verdict; 

126. —Its entry and judgment. 

127. Exceptions. 

128. The execution.—Its form; - 

129. —And Service.—When proceedings stayed. 


ARTICLE XI. 
OF THE REPLEVIN OF PROPERTY. 
. Jurisdiction of justice. 
131. The affidavit. _ ` 
*132. The summons; its command. 
133. Ilow writ executed. 
1384. 135. The undertaking. 
136. Proceedings when property exceeds $100. 
137. Effect of not giving undertaking. 
188. 189. 140. Trial of right of property; and find- 
ing of the jury, and costs, &c. 7 
141. Breaking open buildings ‘to execute writ. 
142, Suit on the undertaking. 
143. Penalty for issuing writ without affidavit. 


ARTICLE XII. 


EXECUTION—RETURN—STAY OF EXECUTION—NOTICE OF 
SALE—DELIVERY—UNDERTAKING, 
144. aera may issue within five years, on re- 
uest. 
145. When issued without demand. 
146. When stay of execution to be applied for, and 
undertaking therefor. 
147. How long stay granted.” 
148. In what cases no stay. 
149. Recall of execution. , i ; 
150. 151. When exeçution may issue notwith- 
standing the stay. 
152. How, in such case, second stay obtained. 
153. When judgment to stand for benefit of bail.— 
Who may obtain execution; and transcript. 
154. Proceedings to obtain further surety for stay. 
155. Execution, to whom directed ; its requisites. 
156. Against joint debtors, some of whom not 


Served, g 
157. Constable may omit to arrest, or permit es- ` 
cape, but, &e. 
158. When sheriff may discharge prisoner. 
189. How long debtor may be imprisoned. 
160. The affidavit of the prisoner. 
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? # 
SEOTION Lee ny ARTICLE XTV. 
. Liability of constable. SECTION GENERAL PROVISIONS. 
162. 163. Proceeding t the bail for stay. 
R O z 182. Civil code to apply to justices’ courts when ap- 


SALE ON EXECUTION. 


plicable 


164. The notice of sale. 183. The docket, what it must contain. 
165. Justice and constable not to purchase. 184. How and when entries made. 
166. Allowance for keeping stock. 185. The index.—How papers kept. 


. The inventory. 
. Schedule to be returned of goods not sold.— 
Order for sale of such goods. 


. How justice to dispose of Piockets, laws and 


papers, at expiration of term. . 


7. Justice receiving same to receipt. 


169. Security for re-delivery of property. 188. Wow justices, receiving such books and papers 
170. Rights, &e . of landlord or tenant n crops, &c., may proceed. 
agaiast whom writ was not issued, protect- 189. Now successor designated. 
189. If justice sick or absent, another justice to try 
171. Exense of constable for failure to execute cause. 
writ. 190. Papers void if they contain blank. 
191. Justice may depute person to serve summons}; 


ARTICLE XIII. 


2. —Authority of such person; fees. 
; Contempts, ı which justice may punish ; 


5. —Proceeding in such cases. 


OF CONSTABLES: AND THEIR-DUTIES, 19b. Justice may require non-resident to give secu- 
172. Constables’ general powers. rity; 
173 Duty in exccuting process. 196. Or plaintiff, who removes after action com- 
Vit. May call aid. menced. 
174. Return. 197. When evidence of indebtedness to be filed.— 
175. To note time of receiving wnt. ` How justice to endorse same.—When no other 
176. Must go to defendant?s residence. suit to be instituted thereon, &c., unless, &c. 
177. Vo arreston view, and keep the peace. 198. Penalty against justice for purchasing judg- 
17S. Further general powers. ment 
179. On taking prisoner to jail, to leave copy of pro- 199. Suits pending not affected by this act. 

cess with jailor, &c. 200. Jurisdiction as to amount. 

180. To whom to pay over moneys. 201. Repealing clause. 
181. Penalties against. 202. Time act to take effect. 


ARTICLE 1.—Of the Jurisdiction of Justices of the Peace. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, The jurisdiction of justices of the peace in civil 
cases shall, unless otherwise directed by law, be limited to the county 
-wherein they may have been elected, and where they shall reside. 

§ 2. Justices of the peace within and co-extensive with their respec- 
tive counties, shall have jurisdiction and authority: 

First. To administer an oath or affirmation authorized or required by 
law to be administered, 

Second. To take the acknowledgement of deeds, mortgages, and other 
instruments of writing. : 

Third. To, solemnize marriages. . 

Fourth. To issue subpoena for witnesses and coerce their attendance 
in causes or matters pending before them, or other cause or matter 
wherein they may be required to take depositions. 

Fifth. To try the action for forcible entry and detention, or the 
detention only, of real property. x 

Sixth. To proceed against security for costs and bail for the stay of 
execution on their dockets. 
~ Seventh. To issue attachments, and proceed against the goods and 
effects of debtors in certain cases. 

Eighth. To issue executions on judgments rendered by them. 

Ninth. To proceed against constables, failing to make return, making 
false return, or failing to pay over money collected on execution, issued 
by such justice. 

Tenth. To try the right of the claimant to property taken in execution 
or on attachment. 

§ 3. Justices shall have jurisdiction i in actions for trespass on real 
estate, where the damages demanded for such trespass shall not exceed 
one hundred dollars, and no claim of title to such real estate set up by 
the defendant, shall take away or affect the jurisdiction hereby giyen. 
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§ 4. Justices shall not have cognizance of any action, 

First. To recover damages for an assault, or assault and battery ; or 

Second. In any action for malicious prosecution ; or 

Third. In actions against justices of the peace, or other officers for 
misconduct in ‘office, except in the cases provided for in this act; or 

Fourth. In action for slander, verbal or written ; or 

Fifth. In actions on contracts for real estate ; or 

Sixth. In actions in which the title to real estate is sought to be re- 
covered, or may be drawn in question, except actions for trespass on 
real estate which are provided for in this act. 


Armoe II:—Of the Commencement of Suits, Service and Return of Pro- 
cess, and Proceedings wn Arrest and Attachment. 


§ 5. Actions before justices of the peace are commenced by sum- 
mons, or by the appearance and agreement of the parties without sum- 
mons. In the former the action is deemed commenced, upon delivery 
of the writ to the constable to be served ; and he shall note thereon the 
time of receiving the same. In the latter case, the action is deemed 
commenced at the time of docketing the case. 

§ 6. When a guardian to the suit is necessary, he must be appointed 
by the justice as follows: 

First. If the infant be plaintiff, the appointment must be made before 
the summons is issned, upon the application of the infant, if he be of the 
age of fourteen years or upwards ; if under that age, upon the applica- 
tion of some friend. i 

The consent in writing of tbe guardian to be appointed, and to be 
responsible for costs if he fail in the action, must be filed with the 
justice. = 
i Second. If the infant be defendant, the guardian must be appointed 
before trial. Itis the right of the infant to nominate his own guardian, 
if the infant be over fourteen years of age, and the proposed guardian 
be present and consent in writing to be appointed. Otherwise the, 
justice may appoint any suitable person who gives such consent. 

$ T. The style of the summons shall be: ‘‘ The Territory of Nebraska, 
County ;” it shall be dated the day it is issued, signed by the 
justice issuing the same, directed to the constable or sheriff of the 
proper county (except in case a person be deputed to serve it, in 
which case it shall be directed to such person), must contain the names 
of the defendant or defendants, if known ; if unknown, give a descrip- 
tion of him or them, and command the officer or person serving the same, 
to summon the defendant or defendants to appear before such justice, 
at his office, in county, at a time specified theréin, and must de- 
scribe the plaintiff’s cause of action in such general terms as to apprise 
the defendant of the nature of the claim against him ; and there shall 
be endorsed on the writ, the amount for which the plaintiff will take 
judgment if the defendant fail to appear. Ifthe defendant fail to appear, 
judgment shall not be rendered for a Jarger amount, and the costs. 

§ 8. The summons must be returnable not more than twelve days 
from its date, and must, unless accompanied with an order to arrest, be 
served at least three days before the time of appearance, as follows : 
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First. By delivering a copy of the summons with the endorsement 
thereon (certified by the constable or person serving the same to be a 
true copy), to the defendant, or leaving the same at his usual place of 
residence. 

Second. An acknowledgement on the back of the summons, or the 
voluntary appearance of a defendant, is equivalent to service. 

.§ 9. A summons against a corporation may be served upon the 
president, mayor, chairman of the board of directors or trustees, or other 
chief officer ; or, if its chief officer be not found in the county, upon its 
cashier, treasurer, secretary, clerk or managing agent ; or, if none of the 
aforesaid officers can be found, by a copy left at the office, or usual place 
of business of such corporation, with the person having charge thereof. 

§ 10. When the defendant is an incorporated insurance company, ‘and 
the action is brought in a county in which there is an agency thereof, 
the service may be upon the chief officer of such agency. 

§ 11. When the defendant is a foreign corporation, having a manag- 
ing agent in this territory, the service may be upon such agent. 

§ 12. When the defendant is a minor under the age of fourteen’ years, 
the service must be upon him and upon his guardian or father ; or if 
neither of these can be found, then upon his mother, or the person 
having the care or control of the infant, or with whom he lives. If 
neither of these can .be found, or if the minor be more than fourteen 
years of age, service on him alone shall be sufficient. The manner of 
service may be the same as in the case of adults. 


Appearance. 


§ 13. The parties are entitled to one hour in which to appear, after 
the time mentioned in the summons for appearance, but are not bound 
to remain longer than that time, unless both parties have appeared, and 
the justice being present, is engaged i in the trial of another cause. In 
such case, the justice may postpone the time of appearance until the 
close of such trial. 

Arrest before Judgment. 


§ 14. An order for the arrest of the defendant in a civil action, shall 
be made by the justice of the peace before whom the same is brought, 
when there is filed in his office an affidavit of the plaintiff, his 
authorized agent or attorney, made before any person authorized by law 
to administer oaths, stating the nature of the plaintiff’s claim, that it is 
just, the amount thereof as near as may be, and establishing one or 
more of the following particulars : 

First. That the defendant has removed or begun to remove any of his 
property out of the county with intent to defraud his creditors. 

Second. That the defendant has begun to convert his property or any 
part thereof into money for the purpose of defrauding his creditors. 

Third. That he has property or rights in action which he fraudulently 
conceals, 

Fourth. That he has assigned, removed or disposed of, or begun to 
remove, assign or dispose of his property or any part thereof, with in- 
tent to defraud his creditors. 
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Fifth. That the defendant fraudulently contracted the debt or incurred 
the obligation for which suit is about to be brought. 

The affidavit shall also contain a statement of the facts claimed to 
justify the belief in the existence of one or more of the above particulars. 

§ 15. The order of arrest may be made to accompany the summons, 
or at any time afterwards, before judgment. 

§ 16. The order of arrest shall not be issued by a justice of the peace 
until there has been executed by the plaintiff, if a resident freeholder of 
the county where suit is brought, otherwise by one or more: sufficient 
sureties of the plaintiff, a written undertaking, to the effect, that the 
plaintiff shall pay the defendant all damages which he may sustain by | 
reason of the arrest, if the order be wrongfully obtained, not exceeding 
double the amount of the plaintiff’s claim, stated in the affidavit. 

$ 1%. The order of arrest shall be addressed and delivered, with a 
copy of the affidavit, to a constable of the proper county; it shall state 
the names of the parties, the amount of the plaintifi’s claim specified in 
the affidavit, be signed by the justice of the peace issuing it, and shall 
require the constable to arrest the defendant and bring him forthwith 
before said justice. 

§ 18. The officer receiving said order shall execute ie same by forth- ` 
with arresting the defendant and delivering to him a copy thereof, and 
of the affidavit. And the defendant, so arrested, unless the claim of 
the plaintiff specified in the affidavit and costs of suit are paid, or unless 
discharged from custody by order of the plaintiff, shall be taken by such 
constable forthwith before the justice of the peace by whom said 
order of arrest was issued, and kept in custody until discharged by 
law. 

§ 19. Upon the return of said order of arrest, executed in pursuance 
of the preceding section, the trial of said cause shall proceed, unless 
for good cause shown, upon the application of either party, or at the 
instance of the justice himself, the same shall be continued, as is pro- 
vided for in other cases before justices of the peace. And when the 
trial of said cause is continued for any period, the defendant upon exe- 
cuting with one or more sufficient sureties, a written undertaking to the 
effect that he will pay the amount of the judgment that may be rendered 

-against him upon the final determination of the action, or upon deposit- 
ing in the hands of the justice of the peace the amount of money . 
mentioned in the order of the arrest, and the probable amount of costs 
of suit, shall be forthwith discharged from custody: provided, however, 
that in no case shall the defendant be detained in the custody of the 
officer, when said continuance has been for a period of more than forty- 
eight hours, unless said continuance has been made at the instance, or 
with the consent of the defendant himself. 


Arrest after Judgment. 


§ 20. On the judgment against the defendant in any civil suit before 
2 justice of the peace, when the defendant is in the custody of the 
.officer, as hereinbefore provided for, or if, after judgment against him, 
there is filed in the office of such justice an affidavit of the plaintiff, his 
anthorized agent or attorney, made before any person competent to ad- 
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minister an oath, stating the amount of said judgment remaining unpaid, 
and establishing one or more of the particulars mentioned in section 
fourteen, said justice of the peace’ shall, unless otherwise ordered by 
the pl aintiff, i issue an execution, and accompany the same with an order 
for the arrest of the defendant. 

§ 21. Said order of arrest shall be addressed and delivered, with a 
copy of the affidavit, to the constable having said execution, and shall 
state the names of the parties, be signed by the justice issuing it, and 
state the amount of the judgment and costs unpaid, and shall require 
the officer, in case the same shall not be paid, or an amount of property 
of the defendant whereon to levy execution sufficient to satisfy the same 
can not be found in his county, to arrest the defendant, if not already in 
the custody of the officer, and deliver him to the sheriff of the proper 
county, to be committed by him to the jail of the county, and kept in 
custody until discharged by law: Provided, however, that no such 
order of arrest shall be issued until the undertaking required by the 
sixteenth section of this act, shall have been executed. 


Attachment. 


; 4 

. § 22. The plaintiff shall have an order of attachment against {he pro- 
perty of the defendant, in a civil action before a justice of tke peace, 
for the recovery of money before or after the commencement thereof, 
when there is filed in his office an affidavit of the plaintiff, his agent or 
attorney, showing the nature of the plaintiff’s claim; that it is just the 
amount which the affiant believes the plaintiff ought to recover; and 
the existence of some one or more of the following particulars: 

First. That the defendant, or one of the several defendants, is a 
foreign corporation, or is a non-resident of the territory; or 

Second. Has absconded with intent to defraud his creditors; or 

Third. Has left the county of his residence to avoid the service of a 
summons; or z 

Fourth. So conceals-himself, that a summons can not be served upon 
him; or 

Fifth. Is about to remove his property, or a part thereof, out of the 
county, with the intent to defraud his creditors; or 

Sixth. Is about to convert his property, or a part thereof, into money, 
for the purpose of placing it beyond the reach of creditors; or 

Seventh. Hab property or rights in action Which he conceals; or 

Highth. Has assigned, removed or disposed of, or is about to dispose 
of his property, or a part thereof, with intent to defraud his creditors; or 

Ninth. Fraudulently contracted the debt, or incurred the obligation 
for which suit is about to be or has been brought, When the defendant 
is a foreign corporation, or a non-resident of the territory, the attach- 
ment shall not be granted, unless the claim is for a debt or demand 
arising upon contract, judgment or decree. 

§ 23: When the ground of attachment is, that the defendant is a foreign 
corporation, or a non-resident of the territory, the order of attachment 
may be issued without an undertaking, but in all other cases the order 
of attachment shall not be issued by the justice until there has been 
executed in his office, by one or more sufficient sureties of the plaintiff, 
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to be approved by the justice, an undertaking not exceeding double 
the amount of the plaintiff’s claim, to the effect, that the plaintiff shall 
pay the defendant all damages which he may sustain by reason of th 
attachment, if the order be wrongfully obtained. 3 

§ 24. The order of the attachment may be made to accompany the 
summons, or at any time afterwards, before judgment, it shall be ad- 
dressed and delivered to any constable of the proper county, and shall 
require him to attach the goods, chattels,.stocks, or interests in stocks, 
rights, credits, moneys and effects of the defendant in his county, not 
exempt by law from being applied to the payment of the plaintiff’s 
claim or so much thereof as will satisfy the plaintiff’s claim, to be 
stated in the order as in the affidavit, and the probable costs of the 
action, not exceeding fifty dollars. 

§ 25. The return day of the order of attachment, when issued at the 
commencement of the action, shall be the same as that of the summons; 
when issued afterwards, it shall be executed and returned forthwith. 

§ 26. When there are several orders of attachment against the same 
person, in the hands of the same officer, they shall be executed in the 
order in which they are received by said officer; he shall go to the 
place where the defendant’s property may be found, and there, in the 
presence of two credible persons, declare that by virtue of said order, 
he attaches said property at the suit of said plaintiff; and the officer 
with two residents of the county, who shall be first sworn or affirmed 
by the officer, shall make a true inventory and appraisement of all pro- 
perty attached, which shall be signed by the officer and said residents 
and returned with the order; when the property can be come at, he 
shall take the same into his custody, and hold it subject to the order of 
the justice. 

§ 27. The constable shall deliver the property attached to the person 
in whose possession it was found, upon the execution by such person, 
in the presence of the constable, an undertaking of the plaintiff, with 
one or more sufficient sureties resident in the county, to the effect that 
the parties to the same are bound, in double the appraised value thereof, 
that the property or its appraised value in money shall be forthcoming 
to answer the judgment of the court in the action; but if it shall 
appear to the court that any part of said property has been lost or 
destroyed by unavoidable accident, the value thereof shall be remitted 
to the person or persons so bound. 

§ 28. Different attachments of the same property may be made, and 
one inventory and appraisement shall be sufficient. The lien of the 
attachment shall be in the order in which they are served, and the sub- 
sequent attachments shall be served on the property, as.in the hands 
of the officer, and subject to the prior attachments. The justice who 
issued the attachment having the priority of lien, shall determine all 
questions as to the priority of liens on the property attached. 

§ 29. If the order of attachment is made to accompany the summons, 
a copy thereof, and the summons, shall be served upon the defendant 
in the usual manner for the service of a summons, if the same can be 
done within the county; and when any property of the defendant has 
been taken under the order of attachment, and it shall appear that the 
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summons issued on the action has not been, and can not be served on the 
defendant in the county, in the manner prescribed by law, the justice 
of the peace shall continue the cause fot a period not less than forty, 
nor more than sixty days: Whereupon the plaintiff shall proceed for 
three consecutive weeks, to publish, in some newspaper printed in the 
county, or if none be printed therein, then in some newspaper of gene- 
ral circulation in said county, a notice stating the names of the parties, 
the time when, by what justice of the peace, and for what sum said 
order was issued, and shall make proof of such publication to the 
justice; and thereupon said action shall be proceeded with, the same 
as if summons had been duly served. 

` § 80. When the cause is continued as provided for in the preceding 
section, and it shall appear that any of the property taken under the 
attachment is livestock, or is of a perishable nature, the justice may 
issue his order, directing the officer having the custody thereof, to dis- 
pose of the same as upon execution; and the moneys realized therefrom 
shall be paid over to the justice and applied as other money realized 
from the sale of the property attached is applied. 

s § 31. When the plaintiff, his agent or attorney, shall make oath in writ- 
ing, that he has good reason to, and does believe, that any person or cor- 
por ation, to be named, and within the county where the action is brought, 
has property of the defendant (describing the same) in his possession, 
if the officer can not come at stich property, he shall leave with such 
garnishee a copy of the order of attachment, with a written notice, 
that he appear before the justice at the return of the order of the 
attachment, and answer as provided in section thirty-three. 

§ 32. The copy of the order and the notice shall be served upon the 
garnishee, as follows: If he be a person, they shall be served upon 
him personally, or left at his usual place of residence; if a corporation, 
they shall be left with the president or other head of the same, or the 
secretary, cashier, or managing agent thereof. 

§ 83. The garnishee shall appear before the justice, in accordance 
with the command of the notice, and shall answer, under oath, all ques- 
tions put to him touching the property of every description, and credits 
of the defendant, in his possession or under his control, and he shall 
disclose, truly, the amount owing by him to the defendant, whether 
due or not; and in the case of a corporation, any stock therein held by, 
or for the benefit of the défendant, at or after the service of the notice. 

§ 34. A garnishee may pay the money owing to the defendant by 
him, to the constable having the order of attachment, or into the court. 
He shall be discharged from liability to the defendant for any money 
so paid, not exceeding the plaintiff’s claim. He shall not be subjected 
to costs beyond those caused by his resistance of the claim against 

-him; and if he disclose the property in his hands, or the true amount 
owing by him, and deliver or pay the same according to the order of the 
court, he shall be allowed his costs. 

§ 35. If the garnishee do not appear and answer, as required by sec- 
tion thir ty-three, the justice may proceed against him by attachment, 
as for a contempt. 

 § 36. If the garnishee appear and answer, and it is discovered on 
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his examination, that at or after the service of the order of attachment 
and notice upon him, he was possessed of any property of the defend- 
ant, or was indebted to him, the justice may order the delivery of such 
property and the payment of the amount owing by the garnishee into 
the court, or may permit the garnishee to retain the property or the 
amount owing, upon the execution of an undertaking to the plaintiff, 
by one or more sufficient sureties, to the effect that the amount shall 
be paid, or the property forthcoming, as the court may direct. 

§ 87. If the garnishee fail to appear and answer, or if he appear and 
answer, and his disclosure is not satisfactory to the plaintiff; or if he 
fail to comply with the order of the justice to deliver the property and 
pay the money owing, into court, or give the undertaking required in- 
the preceding section, the plaintiff may proceed against him in an 
action, in his own name as in other cases; and thereupon such pro- 
ceedings inay be had as in other actions, and judgment may be rendered 
in favor of the plaintiff, for the amount of the property and credits of 
every kind of the defendant in the possession of the garnishee, and for 
what shall appear to be owing by him to the defendant, and for the 
costs of the proceedings against the garnishee. If the plaintiff proceed 
against the garnishee by action, for the cause that his disclosure was 
unsatisfactory, unless it appear in the action that such’disclosure was 
incomplete, the plaintiff shall pay the costs of such action. The judg- 
ment in this action may be enforced as judgments in other cases. 
When the claims of the plaintiff in attachment are satisfied, the defend- 
ant in the attachment may, on motion, be substituted as the plaintiff in 
the judgment. ; 

§ 88. Final judgment shall not be rendered against the garnishee, 
until the action against the defendant in attachment has been deter- 
mined; and if, in such action, judgment be rendered for the defendant 
in attachment, the garnishee shall be discharged and recover costs. 
If the plaintif shall recover against the defendant in attachment, and 
the garnishee shall deliver up all property, moneys and credits of the 
defendant, in his possession, and pay all the moneys from him due as 
the court may order, the garnishee shall be discharged, and the costs 
of the proceedings against him shall be paid out of the property and 
moneys so surrendered, or as the court may think right and proper. 

$ 89. If judgment be rendered in the action for the defendant, the 
attachment shall be discharged, and the property attached or its pros 
ceeds shall be returned to him. 

$ 40. If judgment be rendered for tbe plaintif, it shall be satisfied 
as follows: So much of the property remaining in the hands of the 
officer, after applying the moneys arising from the sale of perishable 
property, if any, whether held by legal or equitable right, as may 
be necessary to satisfy the judgment, shall be sold by order of the 
justice, under the same restrictions and regulations as if the same had 
been levied on by execution; and the money arising therefrom, with 
the amount which may be recovered from the garnishee, shall be ap- 
plied to satisfy the judgment and costs. If there be not enough to 
satisfy the same, the judgment shall stand, and execution may issue 
thereon for the residue, in all respects as in other cases. Any gur- 
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plus of the attached property or its proceeds, shall be returned to the—~ 
defendant. : Í 

§ 41. The justice may order the constable to repossess himself, for 
the purpose of selling it, of any of the attached property which may 
have passed out of his hands without being sold or converted into 
money; and the constable shall under such order have the same power 
to take-the property, as he would have under an order of attachment. 

§ 42. If any of the property which has been attached, be claimed by 
any person other than the defendant, the claimant may have the valid- 
ity of such claim tried, and such proceedings must be had thereon, with 
like effect, as in case the property had been seized upon execution 
issued by the justice and claimed by a third person i 

§ 43. Where several attachments are executed on the same pro- 
perty, or the same persons are made garnishees, the justice issuing 
the first order, served on the motion of any of the plaintiffs, may deter- 
mine the amounts and priorities of the several attachments, and the 
proceeds shal! be applied accordingly. 

§ 44. The officer shall return upon every order of attachment what 
he had done under it. The return must show the property, attached, 
and the time it was attached. When garnishees are served, their 
names, and the time each was served, must be stated. The officer 
shall also return, with the order, all undertakings given under 1t. ` 

§ 45. An order of attachment binds tbe property attached from the 
time of service, and the garnishee sball, stand liable to the plaintiff in 
attachment for all property, moneys, and credits in his hands, or due 
from him to the defendant, from the time he is served with a written 
notice, mentioned in section thirty-one; but when property is attached 
in the hands of a consignee or other person having a prior lien, his 
lien thereon shall not be affected by the attachment. 

§ 46. If the defendant, or other person in his behalf, at any time 
before judgment, cause an undertaking to be executed to the plaintiff 
by one or more sureties resident in the county, to be approved by the 
justice, in double the amount of the plaintiffs claim, to be stated in his 
affidavit, to the effect, that the defendant shall perform the judgment 
of the justice, the attachment in such action shall be discharged; and 
restitution made of any property taken under it, or the proceeds there- 
of; such undertaking shall also discharge the liability of a garnishee 
in such action, for any property of the defendant in his hands. 

$ 44. If in any case where an order of attachment has been issued 
by a justice of the peace, it shall appear from the return of the officer, 
and from the examination of the garnishee, that no property, moneys, 
rights, credits or effects of the defendant “ has ” been taken under the 
attachment, but that the defendant is the owner of an interest in real 
estate in the county, the justice before whom said action is pending, 
shall, at the request of the plaintiff, forthwith certify his proceedings 
to the district court, of the proper county, and thereupon the clerk of 
said court shall docket said cause, and the action shall be proceeded 
with in said court in all respects as if the same had originated therein. 
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Articte TT.— Bill of Particulars. 


§ 48. In all cases before a justice, the plaintiff, his agent or attor- 
ney, shall file with such justice a bill of the particulars of his demand; 
and the defendant, if required by the plaintiff, his agent or attorney, 
shall file a like bill of the particulars he may claim as a set off; and 
the evidence on the trial shall be confined to the items set forth in said 
bills. 

$ 49. The bill of particulars must state ina plain and direct manner, 
the facts constituting the cause of action, or the claim to be set off. 

§ 50. The bill of particulars may be amended at any time before the 
trial, or during the trial, or upon appeal, to supply any deficiency, or 
omission in the items when, by such amendments, substantial justice 
will be promoted. If the amendment be made at the time of, or during 
the trial, and it be made to appear, to the satisfaction of the justice, 
by oath, that an adjournment is necessary to the adverse party, in 
consequence of such amendment, an adjournment must be granted. 
The justice may also, in his discretion, require, as a condition of an 
amendment, the payment of cosis to the adverse party, to be fixed by 
the justice; but such payment can not be required, unless an adjourn- 
ment is made necessar y by the amendment. 


Arricre 1V.— Change of the Place of Trial. 

§ 51. If on the return of process, or at any time before trial shall 
have commenced, it shall be made satisfactorily to appear to the justice 
of the peace before whom any cause is instituted, or is pending for 
trial, by the affidavit of either of the parties in the case: 

First. That such justice is a material witness for either party; or 

Second. Ifajury be demanded by the adverse party, theu that he 
can not as he verily believes, have a fair and impartial trial in the pre- 
cinct, or place for which said justice may bave been elected, on ac- 
count of the bias or prejudice of the citizens thereof ; the place of trial 
may be changed. 

§ 52. If the place of trial be changed on account of the justice being 
a material witness in the cause, such cause may be transferred for trial 
before some other justice of the peace in the same precinct. If the 
place of trial be changed on account of the bias or prejudice of the 
citizens of such precinct or place, the case shall be taken to some just- 
ice in an adjoining precint, in the same county. 

§ 58. The justice granting such change, shall deliver or transmit the 
papers in the cause, together with a certified transcript of the proceed- 
ings before him, to the justice to whom such change may be granted, 
who shall proceed therein and have the same jurisdiction, powers and 
duties, in all respects whatever, as if such suit had been originally in- 
stituted before him. 

§ 54. Before any such change shall be allowed, the costs, as speci- 
fied in the nexi. following section. shall be paid by the party applying 
for such change. 

§ 55. When such change is at the instance of the plaintiff, he shall 
be taxed with all of the costs which have accrued, and which shall ac- 
crue in the cause, until such transcript and papers shall be delivered to 
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the justice to whom such cause is tsmoved for trial; and when on the 
application of the defendant, he shall be taxed for the costs which have 
accrued for issuing subpcenas for witnesses, and sérvice thereof, wit- 
ness fees, and costs of the justice for transferring the cause to the 
docket of the other justice. 


Armoe V.—Adjowrnments, 


§ 56. Upon the return day, if a jury be required, or if the justice be 
actually engaged in other official business, he may adjourn the trial 
without the consent of either party as follows: 

First. Where a party is in attendance, whois not a resident of the 
county, or where the defendant is in attendance under arrest, the ad- 
journment not to exceed forty-eight hours; and the defendant, if under 
arrest, to continue in custody. 

Second. In other cases, not to exceed eight days, unless by consent 
of parties. If the trial be not adjourned, it must take place immedi- 
ately upon the return of the summons. 

§ 57. The trial may be adjourned upon the application of either party, 
without the consent of the other, for a period not exceeding thirty days 
as follows: The party asking the adjournment must, if required by his 
adversary, prove by his own oath, or otherwise, that he can not, for 
want of material testimony which he expects to procure, safely proceed 
to trial. 

§ 58. An adjournment may be had either at the return day, or at any 
subsequent time to which the cause may stand adjourned, on the appli- 
cation of. either party, for a period longer than thirty days, but not to 
exceed ninety days from the time of the return of the summons, upon 
compliance with the provisions of the preceding section, and upon proof 
by the oath of the party, or otherwise, to the satisfaction of the justice, 
that such party can not be ready for trial before the time to which he 
desires an adjournment for the want of material evidence, describing 
it, that the delay has not been made necessary by any act or negli- 
gence on his part since the action was commenced, and that he expects. 
to procure the evidence at the time stated by him. 


ARTICLE VI.— Witness. 


§ 59. Any justice may issue subpcenas to compel the attendance of 
witnesses to give evidence on any trial pending before himself, or for 
the purpose of taking depositions, or to perpetuate testimony. 

60. A subpcena may be served by a constable or any other person, 
and shall be, served by reading the same or stating the contents thereof 
to the witness, or by leaving a copy thereof at his usual place. of 
residence. 

§ 61. When not served by a constable or some person deputed for 
that purpose, by a justice, no fees shall be charged in the suit for 
serving it. 

§ 62. If any witness, having been subpcenaed, attend and be not 
examined by either party, the costs of such witness shall be paid by 
the party ordering the subpoena, unless the adverse party, by confessing 
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the matter, or otherwise, render unnecessary the examination of such 
witness. 

§ 63. Whenever it shall appear to the satisfaction of a justice, by 
proof made before him, that any person has been duly served with a 
subpcena to appear and give testimony before him in any matter in 
which he has authority to require such witness to appear and testify 
that his testimony is material, and that he refuses or neglects to attend 
as such witness in conformity with such subpoena, the justice shall 

“issue a warrant for the arrest of the delinquent for the purpose of com- 
pelling his ‘attendance, and punishing his disobedience. 

§ 64. When a person arrested is brought before the justice, or when 
a person in atterdance refuses to testify as a witness, and no valid 
excuse be shown, the justice may impose a fine on him not exceeding 
five dollars. An entry of such fine, stating the reason therefor, must 
be made by the justice in his docket, and thereupon shall have the 
effect of a judgment in favor of the territory of Nebraska against the 
delinquent, and may be enforced against his person or property. 

§ 65. Every person subpoenaed as aforesaid, and neglecting to appear, 
or refusing to testify, shall also be liable to the party in whose behalf 
he shall have been subpcenaed, for all damages which such party shall 
sustain by reason of such delinquency. ` 


a 


Deposition. 
§ 66. Depositions may be taken to be read in a cause pending before 
a justice of the peace, in like manner, and subject to the same restric- 
tions and rules of law as in cases pending in the district court. 


Articte VII.— The Trial and its Incidents. 


§ 67. At the time appointed for trial, if no jury shall have been 
demanded by either party, the justice shall proceed to try the action, 
shall hear the proofs, and determine the cause according to law and 
the right. i 

§ 68. Where parties agree to enter, without process, before a justice, 
any action of which such justice has cognizance, such justice shall 
enter the same on his docket, and proceed to trial, judgment and 
execution, in all respects in the same manner as if summons has been 
issued, served and returned. ~ 


Jury. 


$ 69. In all civil actions, after the appearance of the defendant, and 
before the court shall proceed to iuquire into the merits of the cause, 
either party may demand a jury to try the action, which jury shall be 
composed of twelve good and lawful men, having the qualifications of 
electors, unless the parties shall agree on a less number. When a jury 
is demanded, the trial of a cause must be adjourned until a time fixed 
for the return of the jury. If neither party desire an adjournment, the 
time must be determined by the justice, andunust be on the same day, 
or within the next two days ; the jury must be tmmediately selected, 
as herein provided. 

§ 10. The justice shall write in a panel, the names of twenty-four 
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persons, citizens of the county, from which the defendant, his agent or 
attorney, shall strike one, and so alternately, until each shall have 
stricken six names, and the remaining twelve shall constitute the jury 
to try such case; and if either party neglect, or refuses to aid in 
striking the jury as aforesaid, the justice shall strike the same in behalf 
of such party. 

§ TL: The justice thereupon shall issue a summons for the jury, in 
which the following form shall be observed in substance as near as 
practicable : i 


The Territory of Nebraska, 


County. 
To , constable of county : 
You are hereby commanded to summon —— to appear before me at 
in said county, on’ the day of , A. D. , at — o’clock 
in the noan, to serve as jurors ina case pending before me, then 


and there to be tried. And this they shall in no wise omit. , 
And have you then there this writ with your doings thereon. 
Given under my hand this day of , A.D. 

, Justice of the-Peace. 


§ 72. The constable shall serve such summons by a personal service 
thereof, and return the same endorsed with the names of the persons 
summoned, at the time appointed for the trial of the case. Jurors, for 
neglecting to attend when properlysummoned, or refusing to serve 
when in attendance, shall be liable to the like penalty, and be proceeded 
against in the same manner, as witnesses who fail to attend or refuse 
to testify. j - 

$ 18. The constable shall be in attendance on the court at and during 
the progress of the trial; and if from challenge or other cause the 
panel shall not be full, he may fill the same in the same manner as 
is done by the sheriff in the district court. 

$ 74. When a-jury shall be in attendance and the cause shall be con- 
tinued, the jurors must attend at the time and place appointed for trial 
without further notice. 

§ 15. If either party object to the compétency of a juror, the question 
thereon must be tried in a summary manner ‘by the justice, who may 
examine the juror or other witness under oath. : 

§ 16. The justice shall administer an oath or affirmation to the jury, 
well and truly to try the matter in difference between the parties and a 
true verdict to give according to the evidence. 

$ 7%. After the jury shall have been sworn they shall sit together and 
hear proofs and allegations of the parties; and after hearing the same 
shall be kept together in some convenient place, under the charge of a 
constable, until they have agreed upon their verdict, or shall be dis- 
charged by the justice. R 

§ 18. When the jury shall have agreed upon their verdict, they shall 
deliver it to the justice, publicly, who shall enter it upon his docket. 

§ 19. Whenever the justice shall be satisfied that a jury, sworn in 
any cause before him, can not agree in the verdict, after having con- 
sulted upon it a reasonable time, he may discharge them and continue — 
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the cause, and may, if required by either party, proceed to strike 
another jury, as hereinbefore provided, the cause shall be continued to 
such time as the justice thinks reasonable, unless the parties or their 
attorneys agree on a Jonger or shorter time, or unless they may agree 
that the justice may render judgment on the evidence already before 
him. 

§ 80. It shall be lawful for the justice before whom a cause has been 
tried, on motion, and being satisfied that the verdict was obtained by 
fraud, partiality or undue means, at any time within four days after 
the entering of judgment, to grant a new trial, and he shall set a time 
for the new trial, of which the opposite party shall have at least three 
days’ notice. 

§ 81. The opposite party shall also have a reasonable notice of such 
motion for a new trial, if the sameis not made on the day of the former 
trial, and in the presence of such party; such notice to be given by the 
applying party. If the new trial shall be granted, or the jury be 
unable to agree, the proceedings shall be in all respects as upon the 
return of the summons. 

§ 82. If either the plaintiff or defendant, in their bill of particulars 
claim more than twenty dollars, the case may be appealed to the dis- 
trict court; but if neither party demand a greater sum than twenty, and 
the case is tried by jury, there shall be no appeal. 

§ 83. If on appeal by the plaintiff, he shall not recover a larger sum 
than twenty dollars, exclusive of interest since the rendition of the 
judgment before the justice, he shall be adjudged to pay all costs in 
the district court (including a fee of five dollars to defendant’s attor- 
ney); and in case the defendant shall demand a set off greater than 
twenty dollars, and be appeal and do not recover twenty dollars he 
shall in like manner pay all costs in the appellate court, including a like 
fee to the plaintiffs attorney. 

§ 84. Upon the verdict being delivered to the justice, and before judg- 
ment being rendered thereon, each juror shall be entitled to receive 
fifty cents at the hands of the successful party, which shall be taxed in 
the cost bill against the losing party. When the jury shall be unable 
to agree upon a verdict, the same compensation shall be paid them by 
the party calling the jury, and the same shall be taxed in the cost bill 
against the losing party. 

§ 85. In all cases which shall be tried by a jury before a justice of 
the peace, either party shall have the right to except to the opinion of 
the justice, upon any question of law arising during the trial of the 
cause; and when either party shall allege such exception, it shall be 
the duty of the justice to sign and seal a bill, containing such excep- 
tion, if truly alleged, with the point decided, so that the same may be 
made part of the record in the cause. 


P 


Arbitratiions. 


$ 86. At any time before trial and judgment rendered, the plaintiff 
and defendant consenting thereto, may have the cause submitted to the 
arbitrament of three disinterested men, who shall be chosen by the 
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parties; and if the arbitrators be present, they shall hear and determine 
the cause on oath or affirmation, to be-administered by the justice. 

But if the persons chosen as arbitrators be not present, the justice 
shall issue summons for them to attend at the time aud place appointed 
for the trial, which shall be served by any constable or the parties, as 
they may agree. The fees of arbitrators shall be the same as that 
paid to jurors. 

§ 87. When the arbitrators shall convene and be qualified, they shall 
proceed to hear and determine the cause, and make out their award in 
writing, which shall be valid when signed by any two of them, and 
return the same to the justice, who shall thereupon enter such award 
upon his docket, and thereon render judgment and issue execution as 
in other cases. 

$ 88. Every judgment rendered on such award, shall conclude the: 
rights of the parties thereto, unless it shall be made to appear ‘to 
the justice of the peace who rendered such judgment, and within ten 
day of the rendition of the same, or to the district court, on appeal, 
that such award was obtained by fraud, corruption, or other undue 
means. 

§ 89. Whenever satisfactory proof shall be adduced before such 
justice, within the period aforesaid, that such award was. obtained by 
fraud, corruption or other undue means, it shall be competent for such 
justice to set aside such award and his judgment thereon rendered, and 
thereupon proceed to such final trial and. judgment, as if such award 
had never been made. . 

§ 90. But no appeal shall be allowed to the district court from a. 
judgment of a justice of the peace rendered on an award, unless the 
party praying such appeal shall file with such justice an affidavit, 
therein stating that he or she does verily believe that such award was 
obtained by fraud, corruption, or other undue means. 

§ 91. And if, on appeal from the judgment of a justice rendered on 
any such award, the district court shall be satisfied that the award was 
obtained by fraud, corruption, or other undue means, such court shall 
set aside the award, and proceed to hear and determine the cause on 
the merits, as in other cases of appeal. 

§ 92. But if the court shall be of opinion thatthe award was not 
obtained by fraud, corruption, or other undue means, they shall render 
judgment thereon, for the costs of suit, and award execution as in other 
cases. ; 


Trial of the Right of Property Levied on or Attached. 


§ 93. When a constable shall levy on or attach property, claimed by 
any person or persons, other than the party against whom the execu- 
tion or attachment issued, the claimant or claimants shall give three 
days’ notice, in writing, to the plaintiff or his agent, or if not found 
within the county, then such notice shall be served by leaving. a copy 
thereof at his usual place of abode in such county, of the time and 
place of the trial of the right to such property, which trial shall be had 
before some justice of the county, at least one day prior to the time 
appointed for the sale of such property. . 

§ 94. If on the trial, the justice shall be satisfied from the proof, 
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that the property or any part thereof, belongs to the claimant or claim- 
ants, such justice shall render judgment against the party in whose 
favor such execution or attachment issued for the costs, and issue exe- 
cution therefor, and shall moreover, give a written order to the constable 
who levied on, or who may be charged with the duty of selling such 
property, directing him to restore the same, or so much thereof, as may 
have been found to belong to such claimant or claimants. 

§ 95. But if the claimant or claimants fail to establish his or their 
right to such property or any part thereof, the justice shall render 
judgment against such claimant or claimants for the costs that have 
accrued on account of such trial, and issue execution therefor; and the 
constable shall not be liable to the claimant or claimants for the pro- 
perty so taken. 

ArToLE VI.—Judgments. 


§ 96. Judgment, that the action be dismissed without prejudice to 
a new action, may be entered-with costs, in the following ‘cases: 

First, When the plaintiff voluntarily dismisses the action before it 
is finally submitted. 

Second. When he fails to appear at the time specified in the sum- 
mons, or upon adjournment, or within one hour thereafter. 

$ 97. If the plaintiff fail to appear at the return day of the summons, 
and his bill of particulars be not filed and evidence before the justice, 
the action must be dismissed. If the defendant fail to appear at the 
return day of the summons, or if either party fail to attend at the time 
to which a trial has been adjourned, or fail to make the necessary bill 
of particulars, or fail in the proof on his part, the cause may proceed 
at the request of the adverse party, and judgment must be given in 
confurmity with the bills of particulars and proofs. 

§ 98. When judgment shall have been rendered against a defendant 
in his absence, the same may be set aside upon the following conditions: 

Hirst. That his motion be made within ten days after such judgment 
was entered, 

Second. That he pay or confess judgment for the costs awarded 
against him. 

Third. That he notify in writing the opposite party, his agent or at- 
torney, or cause it to be done, of the opening of such judgment and of 
the time and place of trial at least five days before the time, if the 
party reside in the county, and if he be nota resident of the county, 
by leaving a written notice thereof at the office of the justice ten cue 
before the trial. 

§ 99. Upon a verdict the justice must immediately render judg ement 
accordingly. When the trial is by the justice, judgment must, be en- 
tered immediately after the close of the trial, if the defendant has been 
arrested or his property attached; in other cases it must be entered 
either at the close of the trial, or if the justice then desire further time 
to consider, on or by the fourth day thereafter, both days inclusive. 

§ 100. When the amount due to either party exceeds the sum for 
which the justice is authorized’ to enter judgment, such party may 
remit the excess, and judgment may be entered for the residue. A de- 
fendant need not remit such excess, and may withhold setting the same 
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off, and a recovery for the amount set off and allowed, or any part 
thereof, shall not be a bar to his subsequent action for the amount 
withheld. 

$ 101. If the defendant, any time beforé trial, offer, in writing, to 
allow judgment to be taken against him fora specified sum, the plaintiff 
may immediately have judgment therefor with the costs then accrued. 
But if he do not accept such offer before the trial, and fail to recover 
in the action a sum equal to the offer, he can not recover costs accrued 
after the offer; but costs must be adjudged against him. But the offer 
and.failure to accept it, can not be given in evidence, to affect the re- 
covery, otherwise than as to costs as above provided. 

§ 102. Where judgment is rendered in a case where the defendant is 
subject to arrest and imprisonment, it must be so stated in the judg- 
ment, and entered in his docket. 


"~ 


ArmcLE IX.—Appeals. 

§ 103. In all cases not otherwise specially provided for by law, 
either party may appeal from the final judgment of any justice of the 
peace, to the district court of the county where the judgment was ren- 
dered. 

$ 104. The party appealing shall, within ten days from. the rendition 
of judgment, enter into an undertaking to the adverse party with at 
least one good and sufficient surety to be approved by such justice, in 
a sum not less than fifty dollars in any case, nor less than double the 
amount of judgment and costs, conditioned: 

First. That the appellant will prosecute his appeal to effect and with- 
out unnecessary delay. 

Second. That if judgment bê adjudged ‘against him on the appeal, 
he will satisfy such judgment and costs. 

Such undertaking need not be signed. by the appellant. 

§ 105. And the said justice shall make out a certified transcript of 
his proceedings, include. the undertaking. taken for such appeal, and 

shall, on demand, deliver the same to the appellant, or his agent, who. 
shall deliver the same to the clerk of the court to which such appeal 
may be taken, on or before the second day of the term thereof, next 
following such appeal; and such justice shall also deliver or transmit 
the bill or bill of particulars, the depositions and all other original pa- 
pers, if any used on the trial before him, to such clerk, on or before the 
_ second day of such term; and all other ‘proceedings before the justice 
of the peace, in that case, shal- cease and be stayed from the time of 
entering into such undertaking. 

§ 106. The clerk on receiving such transcript and other papers as 
aforesaid, shall file the same and docket the appeal. . 

§ 10%. The plaintiff in the court below, shall be the plaintiff in the 
district court; and the parties shall proceed, in all respects in the same 
manner, as though the action had been originally instituted in the said 
court. 

§ 108. If the appellant shall fail to deliver the transcript, and other 
papers, if any, to the clerk, and have his appeal docketed as aforesaid, 
on or before the second day of the term of the said court next after 

10 


74 GENERAL LAWS. 


such appeal, the appellee may, at the same term of said court, file a 
transcript of the proceedings of such justice, and the said cause shall, 
on motion of the said appellee, be docketed; and the court is authorized 
and required, on his application, either to enter up a judgment in his 
favor, similar to ihat entered by the justice of the peace, and for all 
the costs that have accrued in the court, and award execution thereon; 

or such court may, with the consent of such appellee, dismiss the ¢ ap- 
peal, at the cost of the appellant, and remand the cause to the justice 
of the peace, to be thereafter proceeded in as if no appeal had been 
taken; and if the plaintiff in the action before the justice shall appeal 
from any judgment rendered against such plaintiff, and after having 
filed his transcript and caused such appeal to be docketed according to 
the provisions of this act, shall fail to file petition, or otherwise neglect 
to prosecute the same, to find judgment so that said plaintiff shall 
become uon-snited; it shall be the duty of said court to render 
judgment against such appellant for the amount of the judgment ren- 
dered against him by the justice, together with interest accrued thereon 
and for costs of suit, and to award execution therefor, as in other 
cases. 

§ 109. If both parties fail to enter such appeal within the time limited 
as aforesaid, the justice, on receiving a certificate from the clerk of the 
court, stating that the appeal was not entered, or being entered, was 
dismissed as aforesaid, shall thereupon issue execution upon the judg- 
ment, in the same manner as if such appeal had never been taken. 

§ 110. If any person appealing from a judgment rendered in his favor, 
shall not recover a greater sum than the amount for which judgment 
was rendered, besides costs and the interest accruing thereon, every 
such appellant shall pay the costs of such appeal. 

$ 111. When any appeal shall be dismissed, or when judgment shall 
be entered in the district court against, the appellant, the surety in the 
undertaking shall be liable to the appellee for the whole amount of the 
debt, costs “and damages, recovered against the appellant. 

$ 112. When an appeal taken to the district court, shall there be 
quashed, by reason of irregularity in taking or consummating the same, 
the cause for quashing shall be stated in the order of the court, and a 
transcript of such order shall be lodged with such justice, who shall 
thereupon proceed to issue execution, in the same manner as-if no ap- 
peal had been taken, 

§ 118. In proceeding on appeal when the surety in the undertaking 
shall be insufficient, or such pndertaking may be insufficient, in form or 
amount, it shall be lawful for the court, on motion, to order a change 
or renewal of such undertaking, and direct the same to be certified to 
the justice, from whose judgment the appeal was taken, or that it be 
recorded in said court. 

§ 114. Appeals in the following cases shall not be allowed: 

First. On judgments rendered on confession. 

Second. In jury trials where neither party claim fm their bill of par- 
ticulars a sum-exceeding twenty dollars, 

Third. In the action for the forcible entry and detention, or forcible 
detention of real property, 
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Fourth. In trials of the right of property, under the statutes, either 
levied upon by execution or ‘attached. 

§ 115. When the term of office of a justice shall expire between the 
date of the judgment and the time limited for appeal, such justice may 
take the undertaking for appeal, at any time before he has delivered his 
docket to his successor, and give the appealitig party a transcript. 
After the delivery of the docket, the undertaking shall be given to his 
successor, and it shall be his duty to give the ‘transcript, “and do and - 
perform all things required of his predecessor. 


ARTICLE X.—Of the Action for the Forcible Entry and Detention, or Forcible 
Detention only of Property. 


§-116, Any justice, within his proper county, shall have power to 
enquire, in the manner hereinafter directed, as well against those who 
make unlawful and forcible entry into lands and tenements, ang detain 
the same, as against those who having a lawful and peaceable entry 
into lands or tenements, unlawfully and by force hold the same; and if 
it be found upon such inquiry that an unlawful and forcible entry has 
been made, and that the same lands or tenements are held by force, or 
that the same, after a lawful entry, are held unlawfully, then said 
justice shall cause the party complaining to have restitution thereof. 

§ 117. Proceedings under this article may be had in all cases against” 
tenants holding over their terms; in sales of real estate, on executions, 
orders, or other judicial process, ‘when the judgment debtor was in pos- 
session at the time of the rendition of judgment or decree, by virtue of 
which such sale was made: in sale by executors, administrators, guard- 
ians, and on partition, where any of the parties to the petition were in 
possession at the commencement of the suit, after such sales, so made 
on execution or otherwise, shall have been examined by the proper 
court, and the same by such court adjudged legal; and in’cases’ where 
the defendant is a settler, or occupier of lands or tenements, without 
color of title, and to which the complainant has the right of posses- 
sion: this section not to beconstrued as limiting the provisions of the 
first section of this article. 

§ 118. Judgments either before the justice, or in the district court, 
under this article, shall not be a bar to any after action brought by 
either party. 

§ 119. It shall be the duty of the party desiring to commence an ac- 
tion under this article, to notify the adverse party to leave the premises, 
“for the possession of which the action is about to be brought, which 
notice shall be served at least three days before commencing the ac- 
tion, by leaving a written copy with the defendant, or at his usual 
place of abode, if he can not be found. 

§ 120. The summons shall not issue herein, until the plaintiff shall 
have filed his complaint in writing with the justice, which shall particu- 
larly describe the premises so entered upon or detained, and shall set 
forth either an unlawful and forcible entry and detention; or an unlaw- 
ful and forcible detention after a peaceable or lawful entry of the de- 
scribed premises. The complaint shall be‘copied into and made a part 
of the record. l 
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§ 121. The summons shall be issued and directed: shall state the 
cause of the complaint, and the time and place of trial, shall be served 
„and returned as in other cases.. Such service shall be three days be- 
fore the day of trial appointed by the justice. 

§ 122. If the defendant does not appear in accordance with the re- 
quisitions of the summons, and it shall have been properly served, the 
justice shall try the cause as though he was present. 

§ 123. No continuance shall be granted for a longer period than eight 
days, unless the defendant applying therefor, shall give an undertak- 
ing to the adverse party, with good and sufficient surety to be ap- 
proved by the justice, conditioned for the payment of the rent that may 
accrue, if judgment be rendered against the defendant. 


§ 124. If the suit be not_ continued, place of trial changed, or neither. 


party demand a jury, upon the return day of the summons, the justice 
shall try the cause; and if, after hearing the evidence, he shall con- 
clude that the complaint is not true, he shall enter judgment against: 
the plaintiff for costs; if he find the complaint true, he shall render a 
general judgment against the defendant and in favor of the plaintiff 
for restitution of the premises and costs of suit; if he find the com- 
plaint true in part, he shall render a judgment.for the restitution of 
such part only, and the costs shall be taxed as the justice shall deem 
just and equitable, 

§ 125. If a jury be demanded by either party, the proceedings, until 
the empanelling thereof, shall be in all respects as in other cases. The 
jury shall be sworn or affirmed, to well and truly try and determine 
whether the complaint of (naming the plaintiff) about to be laid before 
them, is true according to the evidence. If the jury shall find the com- 
plaint true, they shall render a general verdict of guilty against the 
defendant; if not true, then a general verdict of not guilty; if true in 
part, then a verdict setting forth the facts they find true. 

§ 126. The justice shall enter the verdict upon his docket, and shall 
render such judgment in the action, as if the facts, authorizing the find- 
ing of such verdict, had been found to be true by himself. 

§ 12%. Exceptions to the opinion of the justice, in cases under this 
article, upon questions of law and evidence, may be taken by either 
party, whether tried by a jury or otherwise. 

§ 128. Where a judgment of restitution shall be entered bya just- 
ice, he shall, at the request of the plaintiff, his agent or attorney, issue 
a writ of execution thereon, which shall be in the following form, as 
near as practicable: 


The Territory of Nebraska, 
County. 


To any constable of county: 

Whereas, in a certain action for the forcible entry and detention (or 
the forcible detention, as the case may be) of the following described 
premises to wit: , iately tried before me, wherein was 
plaintiff, and was defendant, judgment was rendered on 
the day of A. D. , that the plaintiff have restitution of 

_Said premises; and also that he recover costs in the sum of You 
therefore are hereby commanded to cause the defendant to be forthwith 
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removed from said premises, and the said plaintiff to have restitution 
of the same; also that you levy of the goods and chattels of the said 
defendant, and make the costs aforesaid, and all accruing costs, and of, 
this writ make legal service and due return. 

Witness my hand, this day of A.-D. pa i 
, Justice of the Peace. 


§ 129. The officer shall, within ten days after receiving the writ, exe- 
cute the same by restoring the plaintiff to the possession of the pre- 
mises, and shall levy and collect the costs, and make return as upon other 
executions. If the officer shall receive a notice from the justice that 
the proceedings have been stayed by an allowance of a writ of error, 
he shall immediately delay all further proceedings upon the execution; 
and if the premises have been restored to the plaintiff, he shall ifite- 
diately place the defendant in the possession thereof, and return the 
writ with his proceedings and cost taxed thereon. 


Articts XI—Of the Replepin of Property. 


§ 130. The plaintiff may recover the possession of specific personal 
property of less value than one hundred dollars, before a justice of the 
peace, as herein provided. 

§ 131. An action for this purpose shall not be brought’ until there is 
filed. in the office of the justice, an affidavit of the plaintiff, his agent or 
attorney, showing: 

First. A description of the property claimed; 

Second. That the plaintiff is the owner thereof, or has a special own- 
ership therein, stating the facts in relation thereto, and that he is 
entitled to the immediate possession of the property. : . 

Third. That the property is wrongfully detained by the defendant. 

Fourth. That it was not taken in execution or any order or judgment 
against said plaintiff or for the payment of any tax, fine or amercement 
assessed against him, or by virtue of an order of delivery, issued un-. 
der the articles or any other mesne or final process issued agdinst said 
plaintiff. 

§ 182. Upon such affidavit being made, and filed with the justice, he 
shall issue a summons as in other cases, but in addition commanding 
the constable immédiately to seize and take into his custody, wherever 
they may be found in the county, the goods. and chattels mentioned in 
the affidavit, and deliver the same to the plaintiff. 

§ 133. The constable shall execute the writ by taking the property 
therein mentioned; he shall also deliver a copy of the summons to the 
person charged with the unlawful detention of property, or leave such 
- ‘copy at his usual place of residence; and shall make return of the time 
and manner of service, the appraisement of the property, and any un- 
dertaking taken by him. 

§ 184. The constable shall not deliver to the plaintiff, his agent or 
attorney, the. property so taken, until there has been exe¢uted by one 
or more sufficient sureties of the plaintiff a written undertaking to the 
defendant, in at least double the value of the property taken, but in no 
case, less than fifty dollars, to the effect that the plaintiff shall duly 
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prosecute the action and ;pay all costs and damages, which may be 
awarded against him. 

§ 135. For the purpose ofafixing the amount of the undertaking, the 
value of the property taken shall be ascertained by the oath of two 
responsible persons, whom the constable shall swear truly to assess . 
the value thereof. 

$ 136. Whenever the appraised value of the property so taken, shall 
exceed one hundred dollars, the’ justice shall certify the proceedings 
upon the said writ to the district court of his county, and thereupon 
shall file the original papers, together with a certified transcript of his 
docket entries in the clerk’s office of said court: the case there to be 
proceeded in, as if said suit had commenced in said court. 

§ 137. If the undertaking required by section one hundred and thirty- 
four, be*not given within twenty-four hours from the taking of the 
property under said order, the officer shall return the property to the 
defendant. And if the ‘officer deliver any property so taken, to the 
plaintiff, his agent, or attorney, or keep the same from the defendant, : 
without taking such security within the time aforesaid, or if he take 
insufficient security, he shall be liable to the defendant in damages. 

§ 138. If the property have been delivered to the plaintiff, and judg- 
ment be rendered against him, or if he otherwise fail to prosecute his 
action to final judgment, the justice shall, on application of the defend- 
ant, or his attorney, impancl a jury to enqnire into the right of 
property and right of possessign of the defendant to the property taken. 
If the jury shall be satisfied the said property was the property of the 
defendant at the commencement of the action, or if they shall find that 
the defendant was entitled to the possession only of the same, at such 
time, then in either case, they shall assess such damages for the defend- 
ant, as are right and proper, for which, with costs of suit, the court 
shall render judgment for the defendant. And in all cases, where the 
property has been delivered to the plaintiff unless the jury shall find 
for the defendant, they shall also find whether the defendant, had the 
right of property, or the right of possession only, at the commencement 
of the suit; and if they find either in his favor, they shall assess such 
damages, as they think right and proper for the defendant for which 
with costs of suit the court shall render judgment for the defendant. 

$ 189. In all cases, when the property has been delivered to the 
plaintiff, where the jury shall find for the plaintiff, on trial, or on inquiry 
of damages, they shall assess adéquate damages to the plaintiff for the 
illegal detention of the property, for which, with costs of suit, the 
justice shall render judgment against the defendant. 

§ 140. When the property claimed has not been taken, or bas been 
returned to the defendant, for want of the undertaking required by 
section one hundred and thirty-six, the action may proceed as one for 
damages only, and the plaintiff shall be entitled to such damages as 
are right and proper: but if the property be returned for want of the 
andertaking required by said section, the plaintiff shall pay all costs 
made by taking the same. 

§ 141. The constable, in executing the writ, may break open any 
building or enclosure in which the property claimed, or any part thereof 
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is concealed; but not until he has been refused an entrance into said 
building or enclosure, and the delivery of the property, after having 
demanded the same. 

§ 142. No suit shall be instituted on’ the undertaking given under 
section one hundred and thirty-six, before an execution issued on a 
judgment in favor of the defendant in the action shall have been ` 
returned, that sufficient property, whereon to levy and make the amount 
of such judgment, can not be found in the county. 

§ 143. If any justice shall issue a writ to replevin property, as is 
provided by this article, without the affidavit being made and filed in 
his office as is provided in section one hundred and thirty-four, the same 
shall be set aside at his costs, and he shall be liable in damages to the 
party injured. 


Armoe XII.— Execution — Return.— Stay of Execution.— Notice of Sale. 
Delivery.— Undertaking. 


§ 144. meseulion for the enforcement of a judgment before a justice 
of the peace (except where it has been taken to the district court, on 
error, or appeal, or docketed therein, or during the time it may be 
stayed, as provided by this act), may issue by the justice before whom 
the judgment was rendered, or by his successor in office, on the appli- 
cation of the party entitled thereto, at any time within five years of 
entry of the judgment, or the date of the last execution issued thereon. 

§ 145. It shall be the duty of the justice if the case be not appealed, 
taken up,on error, docketed in the district court, or bail has not been 
given for the stay of execution at the expiration of ten days from the 
entry of the judgment, to issue execution without a demand, and 
proceed to collect the judgment, unless otherwise directed by the 
judgment creditor. 

§ 146. Any person against whom judgment may be rendered under 
the provisions of this act, except as hereinafter excepted, may have 
stay of execution for the several periods hereinafter mentioned, by 
entering into an undertaking with the adverse party, within ten days 
after the rendition of such Judgment, with good and sufficient surety, 
resident of the county, as the justice shall approve, conditioned for the 
payment of the amount of such judgment, interest and costs, and costs 
that may acctue; which undertaking shall be entered on the docket of 
the justice, and be signed by the surety. k 

§ 147. The stay of execution hereby authorized, shall be graduated 
as follows, namely: 

First. On any judgment for five dollars and under, the stay shall be 
for sixty days, and on all sums over fifty, and under. one hundred dollars 
the stay shall be for six months. 

Second. On any judgment exceeding five and under fifty dollars the 
stay shall be for ninety days. 

Third. Where judgment is obtained against a surety, and he takes a 
stay thereon, and he obtains judgment sgainst the principal, stay of 
execution must be allowed on the judgment against the principal only 
so long, that the stay will expire one month before that allowed to the 
surety on the judgment against him. ~ 
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§ 148. No stay of execution on judgments rendered in the following 
cases, shall be allowed: 

First. On judgments rendered against justices of the peace for 
refusing to pay over money by them collected, or received in their 
official capacity. 

Second. On any judgment rendered against a constable for failing to 
make return, making a false return, or refusing to pay over money 
collected in his official capacity. 

Third. On judgments against bail for the-stay of execution. 

Fourth. Where judgment is rendered in favor of bail, who have been 
compelled by judgment to pay over money on account of their principal. 

Fifth. On judgments obtained by constables, or undertakings exe- 
cuted to them for the delivery of property. 

§ 149. If the execution issued before the ‘undertaking for stay, or 
that required in case of appeal, be given, and such undertaking be 
given afterward, and within the time allowed, the justice shall recall 
the execution. 

§ 150. Where any person who ia become bail for stay of TE 
shall remove before the expiration of such stay, into any other county 
or state, the justice shall, on demand, issue execution against the goods 
and chattels of the defendant, or other party against whom the original 
judgment was rendered, to be proceeded with as in other cases. 

When any surety for the stay of execution shall become apprehen- 
sive, that, by delaying the execution until the expiration of the full 
time of such stay, he or she may be compelled to pay the judgment, it 
shall be lawful for such surety to make and file affidavit of ‘that fact 
before the justice on whose docket the judgment is entered; whereupon 
such justice shall issue execution against the judgment debtor, which 
shall be proceeded in as in other cases: Provided, such bail shall not 
thereby be discharged from liability, but may be proceeded against 
after the expiration of the term of stay, in the same manner as if 
execution had not issued as aforesaid. 

§ 151. If the judgment debtor shall, within ten days after levying 
such execution, enter into a further undertaking for the stay of execu- 
tion, during so much of the first stay as remains then unexpired, and 
shall pay costs of the execution issued against him, as aforesaid, it 
shall be the duty of the justice to take such further undertaking, and 
recall the execution; and the person who last became surety shall first 
be proceeded against, until it shall appear by the return of the constable, 
that he or she has no goods whereon to levy, before proceecings shall 
be instituted on the undertaking first given. 

§ 158. When any judgment shall be obtained against any person who 
shall have entered himself bail on the docket of any justice of the peace, 
agreeably to the provisions of this act, the original judgment shall 
remain good and valid in law, for the use of such bail; who, at any 
time thereafter, may. sue out execution on such judgment, against the 
goods and chattels of the defendant, for the use of such bail, which 
shall be so endorsed by the justice; and such bail shall also be entitled 
to a transcript of such judgment, for his own use; which shall have the 
same force and effect as transcripts in other cages: 
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§ 154. At any time before the stay shall expire, if the justice taking 
the surety, or his successor in office, shall become satisfied that the - 
surety is insufficient, it shall be his düty to cause written notice thereof 
to be given to the defendant, or if he be absent, that the same be left 
at his residence, requiring him to give additional surety, on or by the 
third day after the giving of such notice, such facts shall be entered 
on the docket, and he shall immediately issue execution against the 
defendant for the collection of the judgment. If within ten days after 
the issuing of such execution, surety to the satisfaction of the justice be 
given, the execution shall be recalled and stayed until the expiration 
of the original stay. 

§ 155. The execution must be directed to a constable of the county, 
and subscribed by the justice by whom the judgment was rendered, or 
by his successor in office, and must bear date the day of its delivery to 
the officer, to be executed. It must intelligibly refer to the judgment, 
by stating the names of the parties, aud the name of the justice before 
whom, and of the county where, and the time when, it was rendered, 
the amount of the judgment, and, if less than the whole is due, the true 
amount due thereon. It must require the constable substantially as 
follows: 

First. If it be a case where the defendant can not be arrested, it must 
direct the officer to collect the amount of the judgment out of the per- 
sonal property of the debtor, and pay the same to the party entitled 
thereto. 

Second. If it be a case where any of the judgment debtors are cer- 
tified on the docket as surety, it shall command that the money be made 
of the personal property of the principal debtor, and for want thereof, 
of the personal property of the surety. In such cases the personal 
property of the principal subject to execution within the jurisdiction, 
shall be exhausted, before any property of the bail shall be taken in 
execution. 

Third. If it be a case where the defendant may be arrested, in addi- 
tion to the foregoing, it must direct the officer, if sufficient property of 
the defendant subject to the execution can not be found to satisfy the 
judgment, that he arrest the debtor and commit him to the jail of the 
county until he pay the judgment, or be discharged according to law: 
unless the execution be accompanied by an order of arrest, as provided 
in sections twenty and twenty-one. j ' 

Fourth. It must in ail cases direct the officer to make return of the 
execution and the certificate thereon, showing the manner in which he 
has executed:the same, in thirty-days from the time of his receipt 
thereof. : 

$ 156. Upon an execution on a judgment against joint debtors, upon ` 
one or more of whom the summons was not served, the execution must 
contain a direction to collect the amount out of the joint property of all 
the defendants, or the separate property of the persons upon whom the 
summons was served, to be specified by name. If such judgment be 
also such, that the defendants are subject to arrest théreon, the justice 
must further specify the names of those defendants, seryed with the 
summons, who may be arrested for want of property, 
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$ 157. A constable may, at his peril, omit to arrest a debtor, or after 
arrest suffer him to go at large before the return day, subject only for 
his liability for an escape, or for omitting to arrest, if he fail to have 
either the money or the person of the debtor in custody at the expira- 
tion of thirty days. : i : 

§ 158. It shall be lawful for the sheriff or jailor receiving any person 
imprisoned on execution issued in any civil proceeding, at any time 
when there is no money in his hands to pay for the sustenance of such 
prisoner, to discharge him from prison. The jailor may, however, de- 
tain such prisoner, the adverse party being liable for such sustenance. 

§ 159. The debtor committed as herein provided, may be held in 
prison ten days, and, if he be a person without a family for which he 
provides, one day in addition for every dollar over ten, due on the exe- 
cution; or if he has a family for which he provides, one day in addition 
for every two dollars over twenty due on the execution. 

§ 160. The affidavit of an imprisoned debtor, that he has a family, 
for which he provides, specifying by name one or more persons, mem- 
bers of such family, and the place of their residence, is sufficient evi- 
dence thereof to authorize his discharge by the jailor. 

§ 161. A constable is liable to the party in whose favor an execution 
issued to him for the amount thereof, in the following cases: 

First. Where he suffers thirty days to elapse .without making a true 
return thereof to the justice, and paying to him, or to the party entitled, 
the money collected theréor by him. 

Second. Where he willfully and carelessly omits to Jevy on property 
within thirty days, or, if the defendant be liable to be imprisoned, then 
to arrest and commit him to the jail of the county within thirty days. 

§ 162. When an execution shall be returned unsatisfied for the want 
of goods and chattels, the justice shall, unless otherwise directed by 
the party for whom the execution issued, commence aù action on the 
undertaking for the stay of execution, and, so soon as judgment is ob- 
tained thereon, shall issue execution, and if such execution be returned 
unsatisfied in whole or in part, for want of goods and chattels, of the 
bail whereon to levy, then the plaintiff may demand, and have execu- 
tion on the original judgment, for the amount remaining due. 

$ 168. Where bail is given for the stay of execution, and the defend- 
ant against whom the judgment was rendered shall die before the same 
is satisfied, the creditor may proceed against the surety in the under- 
taking in like manner as if execution had been issued against the 
defendant, and returned not satisfied for want of goods and chattels 
whereon to levy. 


Sale on Lixecution, 


l § 164. All property taken in execution under the provisions of this 
act, shall be advertised for sale, at four of the most public places 
within the precinct where such property was seized, at least ten days 
previous to the time appointed for such sale, which sale shall be held 
yetween the hours of ten o’clock, A. M., and four o'clock, P. M., at the 
house or on the premises where such property was taken, or at one of 
the most public places within the precinct, 
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§ 165. It shall not be lawful for any justice of the peace who issued 
the execution, nor for the constable holding the execution, to purchase, 
either directly or indirectly, any property sold on such execution. And 
.any justice or constable who shall offend against the provisions of this 
section, shall forfeit and pay, for every such offense, any sum not ex- 
ceeding one hundred dollars, nor less than five dollars, to be recovered 
by civil action in the name of the territory of Nebraska, before any 
court having jurisdiction thereof, for the use of the county where such 
offense was committed; and shall moreover be liable to the action of 
the party injured thereby. 

§ 166. When any cattle or other live stock shall be taken in execu- 
tion, it shall be the duty of the justice who issued the execution, or 
other justice charged with the duty of collecting the judgment, whereon 
such execution issued, to allow the constable for keeping the same, a 
. reasonable compensation; to be taxed and collected as other costs in 
the: suit. 

§ 167. When a constable shall levy on and sell any goods and chat- 
tels, he shall make out and annex to his return to the execution, in 
virtue of which such sale was made, a true inventory of all such pro- 
perty, and of each article- thereof, and the price at which the same was 
sold. 

§ 168. Where a constable shall have levied on any goods and chat- 
tels, which remain unsold for want of bidders or other just cause, it 
shall be his duty to return, with the execution, a schedule of all such 
goods and chattels. And the justice shall, unless otherwise directed by 
the party for whom such’ execution issued, or his agent immediately 
thereafter, issue an order, thereby commanding any constable to whom 
the same may be directed or delivered, to expose such property for sale; 
which sale, and the proceedings thereon, shall be the same as if such 
property had been sold on the original execution, 

§ 169. Any constable having levied on goods and chattels, of which 
he permits the party against whom the execution issued to retain the 
possession, is hereby authorized to take such security for his own-in- 
demnity as he may require, that such property shall be delivered at the 
time and place appointed for the sale thereof. 

§ 170. In all cases where any lands may have been let, reserving rent 
in kind, and when the crops or emblements growing or grown thereon, 
shall be levied on or attached, by virtue of any execution, attachment 
or other process, against the landlord or tenant, the interest of such 
landlord or tenant, against whom such process did i issue, shall not be 
affected thereby. 

171. In cases where the constable shall make it appear to the satis- 
faction of the justice that he has been deprived of an opportunity’ of 
levying an execution within the time prescribed by this act, or other- 
wise prevented from making the whole of the money therein required 
to be made, and shall make return to the justice who issued the same 
to that effect, such. justice is hereby authorized and required to issue 
further process of execution, for the amount of balance remaining un- 
satisfied; which shall be served and returned, in all respects, as other 
executions are under this act. f 
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Arnora XIIL—Of Constables and their Duties. 


§ 172. All constables shall be ministerial officers in justices’ courts, 
in their respective connties, in civil and criminal cases, and- civil and 
criminal process may be executed by them throughout the county. 

§ 173. It shall be the duty of every constable to serve and execute 
all warrants, writs, precepts, executions and other process to him directed 
and delivered, and in all respects whatever, to do and perform all things 
pertaining to the office of constable. 

§ 174. In discharging their duties, constables may call to their aid 
the power of the county, or such assistance as may be necessary. It 
shall be the duty of every constable to make due return of all process 
to him directed and delivered, at the proper office and on the proper 
return day thereof; or if the judgment be docketed in the district 
court, appealed, on stayed, upon which he has an execution, on notice 
to return the execution, stating thereon such fact. 

§ 175. It shall be the duty of every constable, on the receipt of any 
writ or other process (subpoenas excepted), to note thereon the time of 
receiving the same; he shall also state in his return on the same, the 
time and manner of executing it. ` l 

§ 176. No constable shall make a return on any process of “not 
found,” as to any defendant, unless he shall have been once at least to 
the usual place of residence of the defendant, if such defendant have 
any in the county. 

§ ITT. It shall be the duty of every constable to apprehend, on view 
or warrant, and bring to justice all felons, and disturbers, and violaters 
of the criminal laws of this Territory, to suppress all riots, affrays and 
unlawful assemblies, which may come to his knowledge, and generally, 
to keep the peace in his proper county. 

„$ 178. In serving all process, either civil or criminal, and in doing 
his duties generally, when not otherwise restricted by law, the author- 
ity of a constable shall extend throughout the whole county in which 
he may be appointed; and in executing and serving process issued by 
a justice of the peace, he shall have and exercise the same authority 
and powers over goods and chattels, and the persons of parties, as is 
eee by Jaw to a sheriff, under like process issued from courts of 
record. 

§ 179. When it shall become the duty of the constable to take the 
body of any person to the jail of the county, he shall deliver to the 
sheriff or jailor a certified copy of the execution, commitment, or other 
process, whereby he holds such person in custody, and return the 
original to the justice who issued the same; which copy shall be suffi- 
cient authority to the sheriff or jailor to keep the prisoner in jail, until 
discharged by due course of law. 

§ 180. Constables shall pay over to the party entitled thereto, all 
money received by them.in their official capacity, if demand be made 
by such party, his agent or attorney, at any time before he returns the 
writ upon which he has received it; if not paid over by that time, he 
shall pay the same to the justice when he returns the writ. 

§ 181. Constables shall be liable to twenty per cent. perialty upon the 
amount of damages for which judgment may be entered against them, 
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f or failing to make return making false return, or failing to pay over 
money by them collected or received in their official capacity, and such 
judgment must include, in addition to the damages and costs, the penalty 
herein provided. 


ARTICLE XIV.— General Provisions. =° 


§ 182. The provisions of the acť entitled “ An act tó establish a code 
of civil procedure,” approved November Ist, 1858, which are in their 
nature applicable to the jurisdiction and proceedings before justices, 
and in respect to which no special provision is made by statute, are ap- 
plicable to the proceedings before justices of the peace, 

§ 183. Every justice must keep a book, denominated a docket, in 
which must be entered by him: 

First. The title of every action, in which the writ is served, or where 
the parties voluntarily appear. 

Second. The date of the writ, the time of its stash and if an order 
to arrest the defendant or attach „property was made, such fact must be 
stated, together with the affidavit upon which such order was made. 

Third. The filing of the bill of particulars of either party, and nature 
thereof, and when not of too great length, the same shall be entered at 
length on the docket. 

Fourth. Which of the parties, if either of them appeat at the trial. 

Fifth. Every adjournment, stating on whose application, whether on 
oath or consent, and to what time. 

Sixth. When trial by jury is demanded, the demand must be stated, 
and by whom made, the names of the jurors selected, and the time 
appointed for the trial. 

Seventh. The names of the jurors who appear and of those sworn, the 
names of all witnesses sworn, and at whose request. 

Highth. The exceptions to the ruling of the justice, on questions of 
law, taken- by either party. 

Ninth. The verdict of the jury, and when received; if the jury dis- 
agree and are discharged, that fact must be stated. 

Tenth. The judgment of the justice, specifying the items of costs 
included, and the time when rendered. 

Eleventh. The issuing of execution and orders to sell, when issued and 
to whom, the renewals thereof, if any, when made, the return, and when 
made, and a statement of any money paid to*the justice and by whom. 

Twelfth. The giving of a transcript, to be filed in the clerk’s office, 
and when given. 

Thirteenth, If appeal be taken, the undertaking and the time of 
entering into the same, and by which party taken. 

Fourteenth. The undertaking for stay of execution, and the time of 
giving the same. 

Fifteenth. The satisfaction of the judgment, and the Hime of satisfy- 
ing the same. 

§ 184. The several particulars in the last section specified, must be 
entered under the-title of the action to which they relate, and at the 
time when they occurred (except that bills of exceptions, in regard to 
the rulings on questions of law or. evidence, need not be entered until 
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after the judgment, unless required by the justice or one of the parties); 
such entries in a justice’s docket, or a transcript thereof, certified by 
the justice or his successor in office, shall be evidence to prove the facts 
stated therein. 

§ 185. A justice must keep an alphabetical index to his docket, in 
which must be entered the names of the parties to each judgment, with 
reference to the page of the entry; the names of the plaintiffs must 
be entered in the index in the alphabetical order of the first letter of 
the family names; he shall number the cases progressively upon his 
‘docket, and shall correspondingly number the papers in each case; he 
shall keep the entire papers in each action together, and in packages 
of a proper and convenient size, and in thé order in which the cases 
are numbered on his docket. 

§ 186. It is the duty of every justice upon the expir ‘ation of his term 
of office, to deposit with his successor, his official docket, as well 
his own, as those of his predecessor whieh may be in his custody, to- 
gether with all -Îles and papers, laws and statutes, pertaining to his 
office, there to be kept as public records and property. If there be no 
successor elected and qualified, or if the office become vacant by death, 
removal from the county or otherwise, before his successor is elected 
and qualified, the docket and papers in the possession of such justice 
must be deposited with the nearest justice in the county, there to be 
kept until a successor be chosen and qualified, then to be delivered 
over to such successor on request. 

§ 187. A justice receiving by succession or on deposit, any such 
- docket, papers and laws, shall, if requested, give a receipt thereof to, 
the person from whom he receives the same. 

§ 188. The justice with whom the docket of another may be deposit- 
ed, either during a vacancy or as a successor, is hereby authorized, 
while having such docket legally in his possession, to issue execution 
on any judgment there entered, and unsatisfied and not docketed in the 
district court, in the same manner as with the same effect as the just- 
ice by whom the judgment was rendered might have done: to take bail 
in appeals or for stay of execution, to issue certified transcripts of 
judgments on such docket, and proceed i in all cases in like manner as if 
the same had been originally had, or instituted before him. i 

§ 189. In case of the sickness or other disability or necessary ab- 
sence of a justice, at the time appointed for trial, another justice of 
the same county, may, at his request, attend in his behalf, and shall 
thereupon become vested with the powers for the time being of the 
justice before whom the summons was returnable. In that case the 
proper entry'of the proceeding before the attending justice, subscribed 
by him, must be made in the docket of the justice, before whom the 
writ was returnable. If the case be adjourned, the justice before whom 
the summons was returnable, must resume jurisdiction. 

§ 190. The summons, execution and every other paper made or issued 
by a justice, must be filled up without a blank to be filled by another; 
otherwise it is void. 

§ 191. A justice, at the request of a party, and on being satisfied 
that it is expedient, may specially depute any discreet person of suita- 
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ble age, and not interested in the action, to serve a summons or execu- 
. tion with or without an order, to arrest. the defendant, or to attach 
property. Such deputation must be in writing on.the process., = 

§ 192. The person so deputed has the authority of a constable, in 
relation to the service, execution and return of such process, and is 
subject to the same obligation; but there can be no fee of his services - 
taxed in the bill of costs. 

§ 193. A justice may punish, as for contempt, persons guilty of the 
following acts and no others: 

First. Disorderly, contemptuous, or insolent behavior towards the 
justice, tending to interrupt the due course of the trial, or other judicial 
proceedings before him; 

Second. A breach of the peace, boisterous conduct, or violent disturb- 
ance, tending to interrupt the due course of a trial, or other judicial 
proceeding. 

Third, Willful resistance in the presence of ine justice, to the execu- 
tion of a lawful order, or process made or issued by him. 

§ 194. A warrant of arrest may be issued by such justice, on which- 
the person so guilty may be arrested, and brought before the justice, 
when an opportunity to be heard in his defense or excusé must be given. 
. The justice may, thereupon discharge him, or may convict him for the 
offense, and adjudge a punishment by fine or imprisonment, or both; 
such fine not to exceed twenty dollars, and such imprisonment ten days. 

§ 195. The conviction specifying particularly the offense and the judg- 
ment thereon must be entered in his docket; a warrant of commitment 
to the jail of the county, until the fine be paid, or for the term of impri- 
sonment, may then be issued; such warrant must contain a transcript 
of the entry in the docket, and the same must be executed by any con- 
stable to whom it may be given, and by the jailor of the county. 

§ 196. When a person intending to bring an action before a justice of 
the peace, is a non-resident of the county in which he intends to com- 
mence such action, the justice may, previous to his issuing process, 
reqnire such person to give security for the costs of suit; which may 
be done by depositing a sum of money, deemed by the justice to be 
sufficient to discharge the costs that may accrue in the action, or by 
giving an undertaking, with security approved by the justice, payable 
to the adverse party, for the payment of all costs that may accrue in 
the action. If any plaintiff or plaintiffs, after- commencing an action 
-before a justice in the county in which he or they reside, afterwards 
remove out of the county, the justice may require such plaintiff or 
plaintiffs to deposit a sum of money, equal to the costs that have accru- 
ed and that probably will accrue, or require in place thereof, that such 
party give sufficient security for all costs that have accrued, or which 
` may accrue in the action, and in default to do either, shall enter.a non- 
suit against the plaintiff or plaintiffs. 

§ 197. That in all actions instituted before a justice of the peace, 
founded upon any bond, sealed bill, promissory note or other instrument 
of writing, for the payment of a sum of money certain, of which the. 
whole amount of money promised therein is due, it shall be the duty of 
the plaintiff, his agent or attorney, to file said bond, sealed bill, pro- 
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missory note, or other written evidence of indebtedness, upon which said 
suit is brought, with such justice of the peace; and if upon the trial 
judgment shall be entered thereon, in favor of the plaintiff, such bond, 
_ sealed bill, promissory note or instrument of writing, shall be retained 
by the justice so rendering judgment, who shall endorse thereon the 
sum for which<he shall have entered judgment (provided the same shall 
in no wise exceed one hundred dollars) and shall subscribe his name 
thereto. And upon payment, or tender of the amount of such payment, 
together with the cost accruing thereon, or securing the payment of the 
same by putting in bail for the stay of execution, it shall not be lawful for 
the plaintiff to institute any other suit or suits upon such bond, sealed 
bill, promissory note or other instrument of writing for the recovery of 
any other sum or sums, the payment of which is secured by the same 
bond, sealed bill, promissory note or other written evidence of indebted- 
ness: Provided, that when an appeal shall be taken from the judgment 
of such justice, it shall be his duty to transmit any bond, sealed bill, 
promissory note or other written evidence produced before him on trial 
to the clerk of the district court, to which such cause shall have been 
appealed, on or before the second day of the term of the court-next 
after taking such appeal; provided also, that, nothing herein contained 
shall be construed to lessen or in any wise affect the right which any 
° creditors now have to demand from any justice of the peace, any joint 
and several obligations for the purpose of prosecuting any party to 
said obligation, other than the party against whom judgment may have 
been rendered. 

§ 198. It shall not be lawful for any justice of the peace to purchase 
any judgment, upon any docket in his possession; and for so doing, and 
for every such offence, such justice shall forfeit and pay a sum not more 
than fifty nor less than ten dollars, to be recovered by an action before 
any court having jurisdiction thereof, and when collected shall be paid 
into the treasury of the county where such offence was committed. 

§ 199. The provisions of this act do not apply to proceedings in 
actions or suits pending when it takes effect. They shall be conducted 
to final judgment and determination in all respects as if it had not been 
adopted. 

$ 200. The jurisdiction of justice of the peace shall not extend to any 
case when the sum in question shall-exceed one hundred dollars, but 
may extend to that sum in all cases except as limited in this act. 

§ 201. That chapter third of an act entitled “An act respecting prac- 
tice and proceedings in courts of justice and for other purposes,” 
approved February 13th, 1857: and all acts and parts of acts inconsis- 
tent with this act are hereby repealed. 

§ 202. This act to take effect and be in force from and after the 
first day of February, A. D. 1860. 

Approved January 13th, 1860. 
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AN ACT -> 


Entitled “An act to amend an act for the regulation of schools in 
Nebraska,” approved November 4th, 1858. - 


Sec. 1. Be té enacted by the Council and House of Represéntatives of the 
Territory of Nebraska; That for present school purposes, and until by 
forther enactments, civil townships be formed in this territory, what are 
now known in the organized counties as precincts, or that may here- 
after be formed as such, shall be known as townships. 

§ 2. That when no sub-districts exist, the qualified voters of the 
election precinct shall elect a board of education, consisting of three 
(3) citizens, on the same day and in the same manner as provided in 
section two (2) of the act to which this is amendatory, for the election 
of school directors of sub-districts, and said board shall have all the 
powers and perform all the duties both of the board of education and 
the board of directors, until sub-districts are organized; and the said 
board of education shall, whenever they may deem necessary, establish 
sub-districts, which shall be organized according to the provisions of 
the aforesaid act. 

§ 8. Any and all sub-districts in this territory, which have failed for 
any reason whatever to make report as required by law, are hereby 
authorized and required to make report on or before the first day of 
March, A. D. 1860, direct to the county clerk of that county in which 
said sub-districts are organized. 

§ 4. That section thirteen of the act to which this is amendatory shall 
be so amended that no sub-districts shall contain within its limits less 
than ten scholars by enumeration. 

§ 5. That section twenty-one of the aforesaid act shall be so amend- 
ed as to limit the estimates for central or high schools to one mill on 
the dollar-and to require the estimates of the board to be made known 
by certificate in writing on or before the first Monday of April in each 
year. 

§ 6. That section sixty of the aforesaid act be so amended as to read 
as follows: 

§ 60. For the purpose of: affording the advantage of a free education 

to all the white youth of this territory, the territorial common school 
fund shall hereafter consist of such sum as will be produced by the 
annual levy and assessment of one mill upon the dollar valuation on 
„the grand list of the taxable property of the territory, and there is 
hereby levied and assessed annually in addition to the revenues required 
for general purposes the said one mill upon the dollar valuation as afore- 
said, and the amount so levied and assessed shall be collected in the 
same manner as other territorial taxes, and when collected shall be an- 
nually distributed to the several or ganized counties of the territory in 
proportion to the enumeration of scholars, and be applied exclusively 
to support of common, schools. Provided, ‘that all colored persons 
shall be exempted from’ taxation for school purposes. 

§ T. That nothing in this act shall be so construed ag to conflict with 

12 . 


è 


90 GENERAL LAWS. 


the provisions of the act to which this act is amendatory, relative to 
cities and incorporated villages. 

§ 8. That sections 55, 56, 57, 58 and 59 of the act to which this is 
amendatory, be and the same are hereby repealed. 

§ 9. This act shall take effect and be in force from and after its 
passage. è 

Approved January 13th, 1860. 


AN ACT 


To provide for the settlement of the accounts of the county 
superintendents of common schools, and to investigate their 
official acts. 


Sro. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the territorial commissioner of common 
schools be, and he is hereby authorized and empowered to inquire into 
and investigate the official acts of the county superintendents of common 
schools, who were appointed or elected, and served under an act entitled 
“ An act to establish the common school system,” approved March 16th, 
1855, and an act entitled, ‘common schools,” approved January 26th, 
1856, and to settle the accounts of said county superintendents. 

$ 2. That it shall be lawful for the said territorial commissioner of 
common schools, to administer oaths and affirmations in all investiga- 
tions or settlements of accounts, provided for in section one of this 
act. 

§ 3. If it shall appear to the satisfaction of the said commissioner, , 
that any county superintendent of common schools has appropriated or 
paid any money that may have come into his hands, or under his con- 
trol, for school purposes, for any other than the objects specified in 

‘the several acts creating the office of, and defining the powers and 
duties of county superintendents of common schools, the said commis- 
sioners of common schools, shall notify the district attorney of the 
proper district, who shall as soon as practicable thereafter, commence 
suits against the offending county superintendent and his sureties, for 
the amounts so improperly appropriated or paid, with interest and all 
costs and damages which may bave accrued from the improper action 
of the said superintendent, together with all the costs of said suit. 

§ 4. This act shall take effect and be in force from and after its 
passage. 

Approved January 13th, 1860. 
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i AN ACT. 


4 


In relation to jurors’ fees. 


Suc, 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That in every civil action tried by a jury in the 
district courts of the several counties of this territory, it shall be the 
duty of the district clerk, to enter the sum of three dollars in the bill 
of costs against the judgment debtor as a juror fee, which shall be 
collected as other costs, and when collected shall be by the proper 
officer paid to the county treasurer, and his receipt for the same shall 
be filed with the papers in the case, in the office of the district court. 

§ 2. This act shall take effect from and after its passage. 

Approved January 13th, 1860. f 


. AN ACT 
To amend the code of civil procedure, and to provide for the 
stay of execution in district courts. : 


Sec. 1. Beit enacted by ‘the Council and House of Representatives of the 
Territory of Nebraska, That on all judgments and decrees hereafter 
rendered in any of the district courts jn this territory, there shall be 
stay of execution or order of sale, as the case may be, as hereinafter 
provided. i 

§ 2. The order of sale on all decrees for the sale of mortgaged pre- 
mises, shall be stayed for the period of one year from and after the 
rendition of such decree, whenever the defendant shall desire such stay, 
and shall within twenty days after the rendition of such decree, file 
with the clerk of such court, a written request for the same, provided, 
that if the defendant make no such request within said twenty days, 
the order of sale may issue immediately after the expiration thereof. 

§ 3. Execution ôn all judgments hereafter rendered in said courts, © 
shall be stayed for the period of one year from and after the rendition 
thereof, provided the defendant shall within twenty days after the 
judgment is obtained, show to the satisfaction of the clerk of such 
court, that he or she is the owner of real estate in the county, of 
sufficient value, over and above incumbrances, to pay such judgment. 

§ 4. On other judgments or decrees of said courts, execution or orders 
of sale, as the case may be, shall be stayed for the period of one year, 
whenever the defendant within twenty days after the rendition thereof, 
shall enter into a bond to the plaintiff with one or more sufficient sure- 
ties, residents of the county, to be approved by the clerk of such court, 
conditioned for the payment of the amount of such judgment or decree, 
together with the interest and costs, and costs that may accrue. 

§ 5. That the fifty-eighth section of an act entitled “An act to establish 
a code of civil procedure,” approved Nov. Ist, 1858, be so amended ag 
to read as follows: 
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Whenever the time for bringing parties into court, is not fixed by 
statute, the summons shall be returnable on the second Monday after 
the day of its date, but when issued to any other cognty than the one 
in which the action is brought, it may be made returnable at the option 
of the party having it issued on the third or fourth Monday after its date. 
It shall state the day of the month on which it is returnable. 

$ 6. That section one hundred and two of an act entitled “ An act#to. 
establish a code of civil procedure,” approved Nov. Ist, 1858, be! [80 
amended as to read as follows : 

The answer or demurrer of the defendant shall be filed on or before 
the third Monday, and the reply or demurrer of the plaintiff, on’ or 
before the fifth Monday after the return day of the summons or service 
by publication. 

§ T. That subpoenas in chancery shall be made returnable within the 
same time as is provided by the fifth section of this act for the return 
of summons in suits at law. And in cases where the defendant may be 
brought-in- by publication of notice in suits in chancery, the defendant 
shall be required to appear and answer on a day named in the notice, 
and in all chancery suits the issue shall be made up in the same manner - 
as respects the times of filing the respective pleadings, as is provided 
by the sixth section of this act in suits at law. 

$ 8. That section 446 of an act entitled, “ Am act to establish a code of 
civil procedure,” approved Nov. Ist, 1858, be so amended as to read as 
follows: 

Whenever hereafter execution may be levied on any lands and tene- 
ments, the officer levying ibe same, shall’ call an inquest of two 
disinterested freeholders, who shall be residents in the county where the 
lands taken on execution are situated, and administer to them an oath 
impartially to appraise the property so levied upon, and such officer 
together with said freeholderg shall appraise said property at its real 
value in money, and such appraisment shall be signed by such officer 
and said freeholders respectively. 

$ 9, That section 447 of an act entitled, “An act to establish a code 
of civil procedure,” approved Nov. Ist, 1858, be soamended as to read 
as follows : 

The officer holding such epprdisenient shall forthwith deposit a copy 
thereof, in the office of the clerk of the court from which the writ issued, 
and shall immediately advertise and sell said real estate agreeable to 
the provisions of this title, but in no case shall he sell any such land 
for less than two thirds the appraised value thereof. 

$ 10. That section 448 of an act entitled, “ An act to establish a code | 
of civil procedure,” approved Nov. Ist, 1858, be so amended as to read 
as follows: 

That nothing contained in this and the preceding sections of this 
title shall in any wise extend to affect the sale of any land by the 
territory, but all lands therein the property of individuals indebted to 
the territory for any debt or taxes, or in any other manner, shall be sold 
without valuation for the discharge of such debts or taxes, agreeable 
to the laws for such case made and provided. 

$ 11. That all sales of lands and tenements, under any decree or 
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order in chancery shall be in accordance with the provisions regulating 
the sale of real estate on execution as provided in this act. 

§ 12. That in all cases where real estaté may hereafter be levied upon, 
by virtue of any execution, or order of sale, and shall have beer 
appraised, and twice advertised, and offered for sale, and shall remain 
unsold for want of bidders, it shall be the duty of the officer to cause a 
new appraisement of such real estate to be made, and successive execu- 
tions, or orders of sale may issue at any time in vacation, after the 
return of the officer ‘‘ not sold for want of bidders,” at the request of 
the plaintiff or his attorney. ; f 

§ 13. That all actions and suits now pending shall be conducted to 
final judgment and decree in all respects as though this act had not 
been passed, provided that all sales on writs and orders hereafter issued 
shall be conducted according to the provisions hereof: Provided further, 
that executions and orders of sale shall be stayed on all judgments and 
decrees hereafter rendered according to the provisions of this act. 

§ 14. That sections one, two and four of an act entitled, “ An act to 
amend chapter second of the laws of 1857, relative to district courts,” 
approved Oct. 14th, 1858, and all other acts and parts of acts incon- 
sistent with this act, be and the same are hereby repealed. Provided 
that this act shall in no way affect the right of redemption or any right 
of the defendant, where lands have heretofore been sold, or may here- 
after be sold under any judgment or decree heretofore rendered. 

§ 15. This act to take effect and be in force from and after its 
passage. l 

Approved January 18th, 1860. 


AN ACT. 


To change the time of electing the delegate to congress from 
Nebraska territory. 


Szo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the election for đelegate to congress from 
Nebraska territery shall be held at the annual election for 1860, and 
every two years thereafter; that the term of office of said delegate shall 
commence on the fourth of March next after his election. 

§ 2. That all acts and parts of acts inconsistent with the provisions 
of this act are hereby repealed. 

§ 3. This act shall take effect and be in force from and after its 
passage. 

Approved January 13th, 1860 ` 
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AN ACT 


To regulate the distribution of the laws and journals of Nebraska 
territory, and for other purposes- 


Szo. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the secretary of the territory of Nebraska, 
be, and is hereby authorized to distribute the laws and journals of the 
territory, as hereinafter prescribed. 

§ 2. The county clerksof each organized county shall make a 
requisition upon the secretary of the territory, for sixty copies (or as 
many less than that amount as he shall find necessary for the county) 
of the laws, and fourteen copies of the journals of each branch of the 
legislative assembly, for the use of the county of which he is clerk; 
and he shall name the conveyance or means of transportation, and also 
to specify to whom they shall be directed, and to whose care; and upon 
the receipt of such requisition, the setretary shall at once forward the 
required number of Jaws and journals as specified in the requisition of 
such county clerk, and the county clerk shall receipt for the same to 
the secretary, which receipt shall be filed in the office of the secretary 
of the territory. `> 

§ 8. The county clerk shall distribute the laws to the officers of. the 
county as follows: 7 

One copy to the sheriff. n 

“ ‘ probate or county judge. ` 
board of county commissioners. 
register of county. 
` treasurer. 
e “ surveyor. 
to each notary public and 
‘í ‘¢ justice of the peace, in said county; he shall also 
reserve one for himself and give two copies each, of the laws and 
journals, to every representative and councilman who was a member of 
the legislative assembly, by which the laws were enacted. 

§ 4. Hach county officer, shall deliver up to his successor in office, 
all statutes which shall have come into his possession under the provi- 
sions of this act, as soon after his successor shall have qualified, as his 
successor or the county clerk may require. 

§ 5. After the above distribution, the copies remaining in the 
hands of the county clerk, shall be sold at public auction (ten days 
notice having been given in three public places in each county), to the 
highest bidder, no person however, to purchase more than two copies, 
and the proceeds of such sale shall go, first, to defray the cost of trans- 
portation from the secretary of the territory to the county clerk, and 
the remainder, if any shall exist, shall be paid over to the territorial 
librarian, and to be by him held subject to the order of the legislative 
assembly. 

§ 6. After having so distributed the laws and journals of each 
legislative assembly, the secretary of the territory shall deliver all 
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copies of the laws and journals yet in his possession, to the territorial 
librarian, who shall officially receipt therefor. 

§ 7. The librarian shall upon the order of either of the judges of 
the supreme court, issue one copy each, to the district attorney, United 
States marshal, each register and receiver of all United States land 
offices in the territory, e each United States commissioner residing in the 
territory, any such other officers as the judges in their discretion may 
direct; provided always, that the librarian shall permit no person or 
persons to take away a copy or copies of the laws and journals, with- 
out taking a receipt therefor. 

§ 8. The members of each succeeding legislative assembly, shall 
be furnished by the territorial librarian, at the commencement of each 
session for which they are elected, with one copy each of the laws and 
journals of the preceding session. 

§ 9. This act shall take effect and be in force from and after its 
passage. 


Approved January 13th, 1860. 


—- 


AN ACT 
To regulate inclosures and partition fence. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That when two or more persons shall have lands 
adjoining, each of them shall make and maintain a just proportion of 
the division fence between them, except the owner or owners of either 
of the adjoining lands shall choose to let such lands lie open. 

§ 2. When any person shall have chosen to let his lands lie open, if 
he shall afterwards inclose the same, or if owner of lands adjoining 
upon the inclosure of another shall inclose the same upon the inclosure 
of another, he shall refund to the owner of the adjoining lands a just 
proportion of the value at the time, of any division fence, that shall 
have been made by such adjoining owner, or he shall immediately build 
his proportion of such division fence. | 

$ 8. The value of such fence and the proportion thereof to be paid by 
such person, and the proportion of the division fence to be made and 
maintained by him in case of his inclosing his land, shall be determined 
by any two fence viewers of the preciytt in the county. 

§ 4. If disputes arise between the owners of adjoining lands, con- 
cerning the proportion of fence to be made or maintained by either of 
them, such disputes shall be settled by the fence viewers of the pre- 
cinct, and in such case it shall be the duty of the fence viewers to dis- 
tinctly mark and define the proportion of the fence to be made or main- 
tained by each. 

§ 5. When any of the above mentioned matters shall be submitted to 
fence viewers, each party shall choose one, and if either neglect after 
eight days’ notice to make such choice, the other party may select both. 

$ 6. The two fence viewers so chosen shall examine the premises and 
hear the allegations of the parties; in case of their disagreement they 
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shall select another fence viewer to act with them, and the decision of 
any two of them shall be final upon the parties to such disputes, and 
upon all parties holding under them. 

§ 1. The decision of the fence viewers shall be reduced to writing, 
shall contain a description of the fence, and of the proportion to be 
‘ maintained by each, and their decision upon any other point in dispute 
between the parties, submitted to them as aforesaid, and shall be forth- 
with filed in the office of county clerk. 

- § 8. If any person who is liable to contribute to the erection or re- 
paration of a division fence, shall neglect or refuse, for the period of 
four weeks after notice in writing so to do, to make and maintain his 
proportion of such fence, the party injured may make or repair the same 
at the expense of the party so neglecting or refusing, to be recovered 
from him with cost of suit, and the party so neglecting or refusing, after 
notice in writing, shall be liable to the party injured with all damages 
which thereby accrue, to be determined by any two fence viewers se- 
lected as above provided, and the fence viewers shall reduce their 
appraisement of damage to writing and sign the same. 

§ 9. If any person who shall have made his proportion of division 
fence, shall be disposed to remove his fence and suffer his land to lie 
open, after having first given the adjoining owner at least sixty days’ 
previous notice of writing of his intention so to do, he may at any time 
between the first day of December in any year and the first day of April 
following, but at no other time, remove the same. 

§ 10. If any such fence shall be removed without such notice, the 
party removing the same shall pay to the party injured all such damage 
as he may thereby sustain, to be recovered with costs of suit. 

§ 11. Whenever a division fence shall be injured or destroyed by fire, 
floods, or other casualty, the person bound to make and repair such 
fence or any part thereof, shall make or repair the same or his just pro- 
portion thereof, within ten days after he shall be thereto required by 
any person interested therein, such requisition to be in writing and 
signed by the party making the same. 

$ 12. If such person shall neglect or refuse to make or repair his pro- 
portion of such fence for the period of ten days after such request, the 
party injured may make or repair the same at the expense of the party 
so refusing or neglecting, to bé recovered with costs of suit. 

§ 18. Fence viewers may examine witnesses on any and all questions 
submitted to them, and either of such fence viewers shall have power 
to issue subpoenas for and administer oaths to such witnesses. 

§ 14. In all organized counties, justices of the peace shall be ex- 
officio fence viewers of the county. 

§ 15. Fence viewers shall be entitled to one dollar per day each for 
the time necessarily spent as above provided to be paid in the first in- 
stance, by the party requiring the service and all expenses of the view 
shall be borne equally between the parties, except in case of view to 
appraise damages for neglect or refusal to make or maintain a just pro- 
portion of the division fence, in which case the cost of view shall be 
paid by the party in default, and may be recovered as a part of the 
damage assessed. 
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§ 16. Damage accruing to any person or persons under the provisions 

of this act may be recovered in a civil action in any court of this terri- 
, tory. i 

§ 17. Any structure or hedge, or ditch in the nature of a fence used 
for purposes of inclosure which is such as good husbandmen generally 
keep, and shall on the testimony of any two fence viewers of the county 
be deemed a lawful fence: Provided, that in any county where a law 
exists for restraining sheep and swine from running at large, a lawful 
fence shall consist of three good rails, substantially nailed on posts 
not more than ten feet apart, or of three boards riot less than four 
inches wide and one inch in thickness, and substantially nailed on good — 
posts not more than eight feet apart. 

§ 18. If any domestic animal break into any inclosure the person 
injured thereby shall recover the amount of damage done, if it shall 
appear that the fence through which said animal broke was a lawful 
fence. l 

§ 19. If before trial the owner of such trespassing animals shall have 
tendered to the person injured an amount in lieu of damage and 
cost which may have accrued, which shall equal the amount of damage 
afterward awarded by the court or by the jury, or shall offer in writing 
to confess judgment for the same, and if, notwithstanding the said in- 
jured person refusing said offer cause the trial to proceed he shall pay 
costs and recover only the damage awarded. 

§ 20. If any person sow any grain, or plant any crop without inclos- 
ing the same with a sufficient ‘fence, as above provided, he Shall be 
liable for all damages that any person or persons may sustain in conse- 
quence of such neglect to inclose the same: all laws conflicting with 
the above are hereby repealed. ` 

This act to take effect from and after its passage. 

§ 21. This act shail not extend to or in any wise affect any county in 
this territory, in which horses, mules and cattle are restrained from 
running at large by reason of legislative enactment. 

Approved January 138th, 1860. 


AN ACT 


Entitled “An act to authorize the district court to appoint mas- 
ters in chancery, in place of those who have removed from their 
counties.:’ 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, Whenever the master in chancery for any county 
shall remove therefrom, or become otherwise incapacitated to discharge 
the duties of his office, the district court for such county shall declare 
the office vacant, and appoint another person thereto in the same man- 
ner as if the same had never been filled. : 

§ 2. This act shall take effect and be in force from and after its 
passage. 

Approved January 13th, 1860. 
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AN ACT 


To provide for the selection of lands in lieu of sections 16 and 36 
in cases where said sections or parts thereof have been sold. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the territorial commissioner of common ' 
schools be and is hereby authorized and empowered to select lands in 
lieu of sections 6 and 36, or any part of said sections which may have 
been sold by the general government. 

§ 2. That all necessary expenses incurred by the said territorial com- 
missioner in the selection of said land shall be paid by the territorial 
treasurer, on the warrant of the auditor. 

§ 3. This act’ shall take effect and be in force from and after its 
passage. 


Approved January 18th, 1860. 


AN ACT 
Entitled “An act to amend an act respecting juries.” 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That section eighth (8) of an act entitled “An 
act respecting juries, approved November 2d, 1858,” shall be so amended 
as to read, whenever the proper officers fail to summons a grand or 
petit jury, or when all the persons summoned as grand or petit jurors 
do not appear before the district courts, or whenever at any general or 
special term, or at any period of a term for any cause there is no panel 
of grand jurors or petit jurors is not complete, said court may order 
the sheriff, deputy sheriff or coroner to summons without delay, good 
and lawful men, having the qualifications of jurors, and each person 
summoned shall forthwith appear before the court, and if competent 
shall serve on the grand jury or petit jury, as the case may be unless 
such person may be excused from serving or lawfully challenged. 

§ 2. This act shall take effect from and after its passage: 

Approved January 13th, 1860. 


bas, r : 
AN ACT , 
To provide for the election, and define the duties of coroner. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That a coroner for each organized county, shall 
be elected for two years, who shall before entering upon the discharge 
of their official duties, give bonds to the territory in the same sum 
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required of sheriffs, with at least two sufficient sureties conditioned for 
the faithful performance of their official duties, which bond shall be 
approved by the county commissioners and filed with the county clerk 
of the proper county. 

§ 2. When there shall be no sheriff in the county organized for 
judicial purposes, it shall be the duty of the coroner, to exercise all the 
powers and duties of the sheriff of his county, until a sheriff is elected 
and qualified. 

‘§ 8. Every coroner shall send and execute process of every kind, and 
perform all other duties of the sheriff, when the sheriff shall be a party 
to the case, or whenever affidavit shall be made and filed as provided 
in the succeeding section, and in all such cases he shall exercise the 
same powers, and pr oceed in the same manner as prescribed for the 
sheriff in the performance of similar duties. ; 
~ § 4. Whenever any party, his agent or attorney shall make and file . 

with the clerk of the proper court an affidavit, stating that he believes 
the sheriff of such county will not by reason of either partiality, 
prejudice, consanguinity or interest, faithfully perform his duties in any 
suit commenced, or about to be commenced in said court, the clerk shall 
direct the original or either process in each suit to the coroner, who 
shall execute the same, in like manner as the sheriff might or ought . 
to have done. 

§ 5. The coroner shall hold an inquest upon the dead bodies of such 
persons only as are supposed to have died by unlawful.means. When 
he has notice of the dead body of a person supposed to have died by 
unlawful means, found or being in his county, he is required to issue 
his warrant to a constable of his county, requiring him to summons 
forthwith, six lawful men of the county to appear before the coroner at 
a time and place named in the warrant. s 

§ 6. The warrant may be in substance as follows: 


The Territory of Nebraska, 
cee 
To any constable of said county: 
In the name of the Territory of Nebraska, you are hereby required 
to summon forthwith six lawful men of your county, to appear before 
me at (name the place), on the day of , 18—, there and then 
to hold an inquest upon.the dead body of , there lying, by what 
means he died. - 
Witness my hand this 


day of —, A. D. 18—. 


, Coroner. 


£ 


§ 1. The constable shall execute the warrant, and make return thereof 
at the time and place therein named. 

§:8. If any juror fails to appear, the coroner shall cause the proper 
‘number to be summoned or returned from the by-standers immediately, 
and proceed to empanel them. and administer the following oath in 

substance. 

-You do solemnly swear that you will diligently inquire and true 
_presentment make, when, how, and by what means the person whose 
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body lies here dead came to his death according to your knowledge and 
the evidence given you. So help you God. . 

§ 9. The coroner may-issue subpoenas within his county for witness- 
es, returnable forthwith, or at such time and place as he shall therein 
direct, and witnesses shall be allowed the same fees as in cases before 
a justice of the peace. 

§ 10. An oath shall be administered to the witnesses in substance as 
follows: 

“ You do solemnly swear, that the testimony which you shall give to 
this inquest concerning the death of the person here lying dead, shall 
be the truth, the whole truth, and nothing but the truth. So help you 
God.” ' 

_ § 11. The jurors having inspected the body, heard the testimony, and 
made all needful inquiries, shall return to the coroner their inquisition 
in writing, under their hands in substance as follows: and stating the 
. matters in the following form as near as practicable. 
' The Territory of Nebraska, 
County of 

An inquisition holden at „in county, on the day of 
A. D. 18—, before me, coroner of said county, upon the body of , 
lying dead, by the jurors whose names are hereto subscribed, the said 
jurors upon their oath do say (herewith state when, how, by what per- 
son, means, weapon or accident he came to his death, and whether 
feloniously). 

In testimony whereof, the said jurors have hereunto set their hands, 

a the day and year aforesaid. 
(Attest.) Coroner. 

§ 12. If the person charged be present, the coroner may order his 
arrest by an officer or any other person present, and shall then make a 
warrant requiring the officer or other person to take him before a justice 
of the peace for examination, or if the person charged be not present, 
and the coroner believes he can be taken, he may issue a warrant to the 
sheriff or constable requiring them to arrest the person and take him 
before a justice of the peace for examination. 

§ 18. The warrant of a coroner in the above stated cases, shall be of 
equal authority with that of a justice of the peace, and when the person 
charged is brought before the justice, he shall be dealt with as a person 
held under a complaint in the usual form. 

§ 14. The warrant of the coroner shall recite substantially the ver- 
dict of the jury of inquest, and such warrant shall be a sufficient 
foundation for the proceeding of the justice instead of a complaint. 

§ 15. The coroner shall return to the district court, the inquisition, 
the papers connected with the same, and a list of the names of wit- 
nesses who testify in the matter. . 

§ 16. The coroner shall cause the dead body of all deceased persons, 
which he is caused to view, to be delivered to the friends of the deceased 
if there be any, but if not, he shall cause the body to be decently 
buried, and the expenses shall be paid from any property belonging to 
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the deceased, or if there be none, from the county treasury by warrant 
drawn thereon. 

§ 17. When there is no coroner, and in case of his absence or inability 
to act, the sheriff of the county is authorized to discharge the duties 
of coroner in relation‘to dead bodies. : 

§ 18. If the coroner or jury deem it necessary for the/purposes of an 
inquisition to summon a surgeon, the coroner shall issue his subpoena 
for the one preferred the same as for any other witness. 

§ 19. Coroners shall be entitled to the sum of ten dollars’for each 
inquest held by him, and ten cents per mile for all necessary travel in 
going to and returning from the place of holding the inquisition to be . 
paid by the county; for.all services performed in place of sheriff, the 
same fee as sheriff in similar cases; any sheriff holding an inquest 
shall be entitled to same fees as the coroner would receive for similar 
services. 

§ 20. The coroner shall be elected on the second Tuesday of October, 
A. D. 1860, and on every second year thereafter. 

Approved January 13th, 1860. 


AN ACT 


To prevent over drawing public funds in counties, and to compel 
county commissioners to give bonds. 


Sec. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all debts heretofore incurred by the county 
commissioners of any county, acting in good faith, and duly recorded 
at the time on their books, shall be deemed valid, and the county shall 
be held liable for the same. à 

§ 2. From and after the the taking effect of this act, it shall not be 
lawful for any board of county commissioners to issue any warrant or 
order on the county treasurer, for any sum or sums of money, exceeding 
in aggregate the amount said board have levied by tax for the cur- 
rent year. 

§ 3. In order to guard against any such over draft, each order drawn 
on the county treasurer, shall express plainly on its face, the amount 
of tax levied for the year, and the amount already expended. 

§'4.'Any order, drawn after the amount levied for the year is 
exhausted, shall not be chargeable as against the county, but may be 
collected by civil action, from the county commissioners making such 
order, or either of them. a oa 

§ 5. If the county commissioners deem any expenditure necessary, 
’ greater in amount than can be provided for, by the annual tax, they 

shall require a vote of the county thereon, either at a general election 
or one called especially for the purpose. In either case, four weeks 
notice of said election shall be given in each newspaper published in 
the county; and the notice shall specify the amount to be raised, and 
the precise purpose for which it is to be expended, and if a majority of 


i 
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the votes cast authorise the tax, the county commissioners shall cause 
the same to be levied and collected in the same manner as the annual 
tax, and if possible, at the same time. 

§ 6. The county commissioners of each county, shall levy and collect 
annually, in addition to the amount necessary to meet the expenses for 
the current year, the amount equal to the interest of all the debts of 
the county, and fifteen per cent of the principal of all the county debts; 
and this amount shall be included with the annual tax, and collected 
therewith, and may be paid in county orders or warrants. This tax 
shall be considered a special sinking fund, and the county commission- 
ers shall not draw upon the county treasurer for the same, or for any 
portion thereof. 

§ 1. Every county commissioner shall give bond to the county, condi- 
tioned that he shall faithfully fulfill the duties of his office, and in the 
sum herein provided, viz: in counties wherein at the last general elec- 
tion preceding the commencement of his term of office, the maximum 
vote of the county, was over one hundred and less than two hundred, 
the bond shall be in the sum of two hundred dollars; in counties wherein 
the vote was over two hundred and less than four hundred, in the sum 
of five hundred dollars; in counties wherein the vote over four hundred 
and less than six hundred, in the sum of eight hundred dollars; in 
the counties wherein the vote was over six hundred and less than eight 
hundred, in the sum of twelve hundred dollars; in counties wherein the 
vote was over eight hundred and less than one thousand, in the sum of 
sixteen hundred dollars; in counties wherein the vote was over one 
thousand, in the sum of two thousand, and the bond shall be approved 
by, and filed with the judges of probate of the county. Commissioners 
heretofore elected, shall give bond on or before the first Monday of 
April next, and hereafter each commissioner ‘shall give bond before 
entering upon the duties of the office. 

§ 8. This act shall take effect and be in force from and after the 
first day of February next. 

Approved January 13th, 1860. 


AN ACT 


To exempt the homestead and certain articles of personal property 
from forced sale on execution. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That a homestead consisting of any quantity of 
land, not exceeding one’ hundred and sixty acres, and the dwelling 
house thereon and its appurtenances, to be selected by the owner thereof, 
and not included in any incorporated town, city or village; or instead 
thereof, at the option of the owner, a quantity of contiguous land, not 
exceeding in amount two lots, being within an incorporated town, city, 
or village, andthe dwelling house thereon and its appurtenances, owned 
and occupied by any resident of the territory, being the head of a family, 
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shall not be subject to attachments, levy or sale, upon execution or any 
other process issuing out of any court within this territory, so long as 
the same shall be owned and occupied by the debtor as such homestead. 
This section shall be deemed and construed to exempt such homestead 
in the manner aforesaid during the time it shall be occupied by any one ` 
or more of the family of the debtor, or by the widow or minor child or 
children of any deceased person who was, when living, entitled tò the 
benefit of this act. Provided that the homestead mansion and twenty 
acres of the land whereon the mansion is situate, and land adjoining the 
same to the extent of five hundred dollars in value, all being without 
an incorporated town, city or village, shall be exempted, and no more. 

§ 2. Whenever a levy shall be made upon the lands or tenements of 
a householder being the head of a family, whose homestead has not 
been selected and set apart by metes and bounds, such householder may 
notify the officer of the time of making the levy of what he regards as 
his homestead, with a description thereof within the limits above pre- 
scribed, and the remainder alone shall be subject to sale under such 
levy. 

§ 3. If the plaintiff in execution shall be dissatisfied with the quan- 
tity of land selected and set apart as aforesaid, the officer making the 
levy shall cause the same to be surveyed and the excess over twenty 
acres to be appraised in the same manuer provided by the general laws 
regulating appraisements, beginning the survey at a point to be desig- 
nated by the owner, and set off in a compact form, including the dwell- 
ing house and its appurtenances, the amount specified in the first sec- 
tion of this act, and the expense of such survey and appraisements, 
shall be chargable on the execution and collected thereupon. 

§ 4. After the survey shall have been made, the officer making the 
levy may sell the property levied upon and not inchided in the portion 
thus assigned, in the same manner as provided in other cases for the 
sale of real estate on execution, and in giving a deed of the same he 
‘may describe it according to his original levy, excepting therefrom by 
metes and bounds, according to the certificate of the survey, the quan- 
tity set off as aforesaid. 

§ 5. Nothing in this act shall be considered as. exempting any real 
estate from taxation or sale for taxes. 

§ 6. No property hereinafter mentioned shall be liable to attachments, 
execution or sale on any final process issued from any court in this ter- 
ritory against any person being a resident of this territory and the head 
of a family: 

First. The family Bible. 

Second. Family pictures, school books and library for use of the 
family. ; 

Third. A seat or pew in any house or place of public worship. 

Fourth. A lot in any burial ground. 

Fifth. All necessary wearing apparel of the debtor ahd his family. 
All beds, bedsteads and bedding necessary for the use of such family. 
All stoves and appendages put up or Kept for the use of the debtor and 
his family, not to exceed four. All cooking utensils and all other house- 
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hold furniture, not herein enumerated, to be selected by the debtor, not 
exceeding one hundred dollars. 

Sixth. One cow, three hogs, and all pigs under six months old, and if 

_ the debtor be at the time actually engaged in the business of agricul- . 
ture, in addition to the above, one yoke of oxen, or a pair of horses in 
‘lieu thereof. Ten sheep, and the wool therefrom, either in the raw ma- 
terial or manufactured into yarn or cloth; the necessary food for the 
stock mentioned in this section, for the period of three months. One 
wagon, cart or dray; two plows and one drag; the necessary gearing 
for the team herein exempted; and other farming implements not exceed- 
ing fifty dollars in value. . or, 

Seventh. The provisions for the debtor and his family necessary for 
six months’ support, either provided or growing or both, and fuel neces- 
sary for six months. 

Eighth. The tools and instruments of any mechanic, miner or other 
person, used and kept for the purpose of carrying on his trade or busi- 
ness. The library and implements of any professional man: all of 
which articles hereinbefore intended to be exempt, shall be chosen by 
the debtor, his agent, clerk or legal representative, as the case may be. 

$ T. Nothing in this act shall be so construed as to exempt any pro- 
perty in this territory from execution or attachment for clerks’, labor- 
ers’, mechanics’, or physicians’ wages. 

§ 8. An act to exempt a certain amount of property from forced sale, 
approved March 16th, 1855, and all other acts and parts of acts incon- 
sistent with this act, are hereby repealed. _Provided that the exemption 
granted by the provisions of the act herein repealed, shall still remain 
and be extended to all cases wherein the contract was made, or the lia- 
bilities incurred before the taking effect of this act. ` 

§ 9. This act shall take effect and be in force from and after the 
first day of May, A. D. eighteen hundred and sixty. 

Approved January 13th, 1860. 


pa 


AN ACT 


To extend the jurisdiction of the district and probate courts. 


Src. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the several district courts of the territory 
of Nebraska, in any of the organized counties thereof, shall have and 
exercise jurisdiction in all cases where the defendant resides in that 
portion of said territory which is unorganized, the same as if such de- 
fendant resided in the county where said court is held. 

§ 2. That the property of any such defendant situate in such un- 
organized portion of said territory, shall be subject to the lien of any 
judgment rendered against him in any such cause, and shall also be 
Hable to levy and sale on execution issued upon any such judgment, 
the same as if said property were situate in the county, in which such 
judgment was rendered. ; : 

§ 8. That the probate courts of any of the organized counties of fthis 
territory shall have and exercise jurisdiction of. the estate of any de- 
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cedent, whose property is wholly within the unorganized portions 
thereof, the same in all respects as if such estate was within such 
county. - 

§ 4. That where any letters testamentary or of administration, have 
been or hereafter shall be granted by the probate courts of any organ- 
ized county, upon the estate of such decedent, such letters testamentary 
or of administration, and all proceedings had thereon, shall be held to 
be valid in all respects, the same as if the property of such decedent 
was within the organized portions of said territory. 

§ 5. That the sheriff of any county in this territory, shall have au- 
thority, and it shall be lawful for him in any case mentioned in this 
act to serve any summons, subpcena or other writ issued thereon, and 
directed to him, and for this purpose his authority shall be co-extensive 
with said territory. 

§ 6. That all laws conflicting with this act, so far as they conflict 
with the provisions thereof, are hereby repealed. - 

§ 7. This act shall take effect and be in force from and ‘after its 
passage. ' 

Approved January 13th, 1860. 


——— 


AN AOT ~* 
To prevent trespassing on timber lands. ~~ 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That if any person or persons knowingly or will- 
fully enter upon the land of another, and remove therefrom any timber 
or wood, or willfully cut, injure. or remove any timber, tree or shrub, 
on the land of another, or in the street or highway in front of another’s 
cultivated ground, yard, or town lot, or on the public ground of any 
town or any land held by this territory, for any purpose whatsoever, or 
any burying ground, or any school land, shall be deemed guilty of a 
misdemeanor, and on conviction thereof, before any justice of the peace 
of the proper county, shall be fined in any sum not less than thirty (30) 
dollars, nor more than one hundred (100) dollars, one-half of said fine 
` to be paid into the school fund, and the other half to be paid to the 

informer. . , ` 
* § 2. Any person found guilty of a misdemeanor, as defined by sec- 
tion one of this act, and fined by any justice of the peace, shall be im- 
prisoned in the county jail until such fine be paid. 

§ 3. If upon the trial of any person arrested under the provisions of 
this act, the defendant shall demand a trial by jury, the justice of the 
peace before whom such trial is being had, may issue a venire and pro- 
ceed to impanel a jury to try said cause. 

§ 4. That an act entitled ‘‘An act to prevent trespassing on timber 
lands,” approved November 4th, 1858, be, and the same is hereby re- 
pealed. : 

§ 5. All suits pending under the provisions of the act hereby repealed 
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shall be prosecuted to a final termination, and the fine collected in the 
same manner as though this act had never been passed. 
-. § 6. This act shall take effect and be in force from and after its 
passage. = 
Approved January 18, 1860. 
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AN AOT 


Defining the duties of the territorial librarian and for other pur- 
i poses. 
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Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the territory of Nebraska shall furnish a 
room suitable for the territorial library, in which said library shall be 
kept: Provided that the territory shall pay no rent for said office. 

§ 2. That it shall be the duty of the territoriai librarian to keep said 
office open from the hours of 10 o’clock A. M., until 12 o’clock M., and 
from 2 o’clock P. M. until 4 o’clock P. M., on each day throughout the 
year, Sundays and holidays excepted. 

§ 8. It shall be the duty of the territorial librarian to receive and 
transfer all books sent by other states or territories to the territorial 
library from the post office or other depot, to which they may have 
been consigned, and to properly label and store them in the Jibrary. 

§ 4. The territorial librarian shall cause -the receipt of each book 
made or other documents that may come into his possession to be ac- 
knowledged, and he shall keep a record of all books so received, and 
report the same as provided by law. 

. $5. It shall be the duty of the librarian to issue books upon the 
orders of the chief justice or either of the associate justices of the 
supreme court of the territory, or upon the order of the governor or 
. secretary of the territory: Provided that in each case gaid justices, 
governor or secretary shall become responsible to the territory of Ne- 
braska for the return of said books in’as good order as when they 
may have been taken from the library. i : 

§ 6. The chief justice or either associate justice, the governor or 
secretary shall authorize the person who shall draw any books ‘upon 
their order to receipt for them, in the name of the officer who gave the 
order, specifying the title and the value of said book or books, and if 
any damage has been done the book or books the librarian shall estimate 
the amount thereof, and if necessary recover the same by a civil pro- 
cess. in the name of the territory of Nebraska. 

‘ § T. The salary of the territorial librarian shall be four hundred dol- 
lars per annum, to be paid quarterly by the warrant of the auditor upon 
the treasury. 

- § 8. This act shall take effect and be in force from and after its 
passage, and all acts or parts of acts inconsistent with the provisions 
of this act are hereby repealed. l 


_Approved January 13th, 1860. 
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AN ACT 


To better define the geographical limits of the city of Bellevue, in 
Sarpy county, in this territory, and for other purposes. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the geographical limits of the city of 
Bellevue in Sarpy county, Nebraska territory, shall be as hereinafter 
described, to wit: commencing at the southwest corner of section one, 
in township 18, north, range 13, east; thence east to a point on the _ 
south line of section six, township 18, north, range 14, east; due south 
of the east line of the mission reservation; thence north to and on said 
east line of ‘the mission reservation, to a point where the east and west 
centre line running through section thirty-one, township 14, north, 
range 14, east, intersects the mission line;’thence east on said quarter 
section line to the middle of the main channel of the Missouri river; 
thence up the middle of the main channel of said Missouri river to the 
north line of section nineteen, township 14, north, range 14, east; 
thence west to the northwest corner of the northeast quarter of section 
twenty-four, in township 14, north, range 13, east; thence west to the 
northwest corner of section thirty-six, township 14, north, range 13, 
east; thence south to the place of beginning; and that all that territory 
included within the above described bounds and limits, be and the same 
is hereby declared to be within the incorporated limits of the said city 
of Bellevue. 2 

§ 2. Thatit shall be lawful for, and that the qualified electors of said 

_city, shall on the first Tuesday of April, A. D. 1860, and annually on 
the same day thereafter, elect a mayor and fiye aldermen, a recorder, 
assessor, treasurer and marshal; and the mayor and aldermen so elected, 
when assembled together and duly organized, shall constitute the city 
council, a majority of whom shall constitute a quorum for the transac- 
tion of business; they shall be elected for the term of one year and 
until their successors are elected and qualified. The mayor, recorder, 
assessor, treasurer and marshal shall be elected by the legal voters of 
said city. 
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§ 3. That section twenty-seven of an act entitled “An act to incor- 
porate Bellevue,” approved March 15th, 1855, be so amended as to read 
in the last line of said section ‘ttwenty-five” dollars in the place of the 
words “one hundred dollars.” 

§ 4. And be it further enacted that the collection of taxes in and for 
the city of Bellevue aforesaid, as assessed and levied for the year 
1859, be, and the same is hereby made and declared lawful, the same 
as though the levying of said taxes in said city, and all other acts 
necessary to make the collection of said taxes by the marshal of said 
city lawful, had been done in exact accordance with the law in such 
case made and provided. 

§ 5. That all acts and parts of acts heretofore enacted, inconsistent 
with this act are hereby repealed. 

§ 6. This act shall be in force and take effect from and after its 
passage. . 

Approved December 19th, 1859. 
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AN ACT 


Authorizing the treasurer of Johnson county to collect the taxes 
of said county. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the treasurer of Johnson county is hereby, 
authorized and empowered to collect the taxes of Johnson county,’ 
notwithstanding his failure to comply with section thirty-four of the 
revenue Jaw, in the same manner as if he had complied with’ such 
section in every particular: Provided that said treasurer shall attend at 
the usual places of holding elections in each precinct of his county, 
for two days in the month of J anuary, 1860, for the purpose of receiving 
taxes from any person who shall at that time wish to make payment, 
and the treasurer shall give at least two weeks’ notice of the time when 
he will be in each precinct, by posting two notices of the time in each 
precinct. 

§ 8. This act shall take effect and be in force from and after its 
passage. ‘ 
_ Approved December 21st, 1860 
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AN AOT 


To legalize the collection of taxes in the county of Dakota, for 
the year 1859. 


Sec. 1. Be it enacted by the Council and House of op noiatiess of the 
Territory of Nebraska, That the collection of school, road, county and 
territorial taxes, assessed and levied for the year 1859, in the county-of 
Dakota, is hereby made and declared lawful, the same as though the, 


SPECIAL LAWS. . Lit 


levying of said taxes in said county, in the year aforesaid, and all 
other acts necessary to make the collection of said taxes by the trea- 
‘ gurer of said county lawful, had been done in exact accordance with the 
law made and provided in such cases. 

§ 2. This act shall take effect from and after its passage. 

Approved December 21st, 1859. 
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AN ACT 


To legalize the acts of William Pilgrim; late register of deeds, in 
and for Dakota’ county. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the official acts of William Pilgrim, late 
` register of deeds, in and for Dakota county, are hereby made and de- 
clared lawful, the same as though said acts had been done in strict 
accordance with the law. 

§ 2. This act to take effect from and after its passage. 

Approved December 21st,.1859. 
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A BILL. 


To legalize the first organization of Gage county, the location of 
the county seat at Beatrice, and the official acts of the officers 
of said county. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the first organization of Gage county, Ne- 
braska territory, be and the same is hereby legalized, and declared a 
complete organization of said county.. 

§ 2. The location of the county seat at Beatrice, is hereby declared 
to be legal, and the said county seat is fixed at the said town of Bea- 
mine 
. §3. All the acts and proceedings of the county commissioners of zaid 
aa and of all other county officers, under. and by virtue of said 
first organization, ‘are hereby made valid and declared legal. 

§ 4. This act to take effect and be in force from and after ita 
passage. 

Approved December 27th, 1859. 


— + 


AN ACT l 
‘To legalize the acts of the corporate authorities of Nemaha city. 


Src. 1. Be it enacted by the Council and House of Representatives of -thé 
Territory of Nebraska, That all of the acts of the corporate authorities 
of the city of Nemaha, in the county of Nemaha, so far as the same 
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relates to the conveying or transferring of real estate, be and the same 
are hereby legalized and made sufficient in law and equity, the same as 
though they had been made in strict conformity with any law or laws 
in such cases made and provided. 

§ 2. This act to take effect from and after its passage. 

Approved December 31st, 1859. 
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AN ACT 


To legalize the election and qualification of the town officers in 
the town of Columbus, in Platte county. 


Src. 1. Be it enacted by the Council and Howse of Representatives of the 
Terriiory of Nebraska, That the election and qualification of the town 
officers of the town of Columbus, in the county of Platte, held on the 
first Monday of June, 1859, be and the same are hereby legalized. 

§ 2. This act to take effect from and after its passage 

Approved December 31st, 1859. 
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AN ACT 


To authorize Otoe county to subscribe and take stockin any rail 
‘road located or to be located in Fremont county in the state of 
Iowa. 


Suc. I. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the board of county commissioners for Otoe 
county, may at any time by an order of said board cause an election 
to be held for the purpose of ascertaining the will of the people of’ 
Oioe county, as to the propriety of said county subscribing stock for 
any amount not exceeding seventy-five thousand dollars to any rail 
road company, for the purpose of constructing any rail road now or 
hereafter to be located in Fremont county and state of Iowa. 

§ 2. If a majority of the legal voters of said county shall vote in 
favor of such proposition, then the board of county commissioners of 
Otoe county shall issue the bonds of said county for whatever amount 
of stock it may have been decided upon by such vote, to any such rail 
road company, which bonds shall not bear any greater interest than 
ten per cent per annum. 

§ 3. This act shall take effect and be in force from and after its 
passage. 

Approved January 6th, 1860. 
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AN ACT. 
“To legalize the official acts of Abraham Towner a notary public 
in and for Cass ‘county, Nebraska territory. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all the official acts of Abraham Towner as 
‘notary public be and the same are hereby made valid in law and equity, 
‘and of the same force and effect as they would have been, if his official 
seal had contained the word “ Nebraska” instead of the initials “ N. T.” 

§ 2. This act shall. take effect and be in force from and after its 
_ passage. 

Approved January 10th, 1860. 
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AN ACT 


To vacate a part of the town plat of the town of Wyoming, in 
` Otoe county. 


Sro, 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That so much of the town plat of the town of 
“Wyoming as is situated upon the northeast quarter of section number 
twelve, in township number nine, north of range number thirteen east, 
be and the same is hereby vacated. 

§ 2. That the title to streets, lanes and alleys upon said tract of land, 
shall revert back to and be vested in the owner of the lots upon said 
tract of land in the same manner as if the same had never been sur- 
veyed and platted as a town site. 

_ § 8. That hereafter no part of the tract of land described shall be 
considered as embraced within the corporate limits of the city of Wyo- 
ming. l ' ; 
ea. All acts and parts of acts repugnant to the provisions of this 
act, be and the same are hereby repealed. 
§ 5. This act shall take effect from and after its passage. 
Approved January 12th, 1860. 
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T _> , AN ACT 
To provide for the erection of a jail in Otoe county. 


Src. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That ithe commissioners of the county of Otoe, 
are hereby authorized after the passage of this act, to levy a special . 
tax upon the taxable-property in the county, not exceeding one per 
cent on the valuation, and all money collected under this act shall be 
set apart and held as a special fund to be only as herein provided. 

§ 2. Said hoard may advertise for and receive plans, specifications, 
15 
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and estimates, for constructing a jail, and shall adopt such plans and 
specifications as may be deemed best for the county, reference being 
had to the probable expense, and after adopting the plan and specifica- 
tions, said board shall give notice by posting at least in three public 
places in the county, and by advertisement in the Nebraska City News 
- for at least thirty days, that sealed proposals will be received at a 
place to be specified for building a jail according to the plan adopted. 

§ 3. After thirty days’ notice, and at the time and place to be speci- 
fied in the notice, said board shall open all bids and proposals made, 
for building and completing the jail according to the plans and speci- 
fications, and within such reasonable time.as may be fixed by said board, 
and the contract shall be awarded to the lowest responsible bidder, who 
shall give sufficient security for the prompt and faithful performance of 
the contract; but such board shall not accept any bid or proposal which 
in their judgment is higher than a fair and just compensation for the 
performance of the contract. 

§ 4. All payments for notices and advertisements made necessary by 
this act, and for constructing and finishing- said jail, shall be made by 
“warrants drawn on the special jail fund, and said warrants shall be 
paid in the order of their presentation to the county treasurer, but no 
payment shall be made out of said ‘fund for salary allowance or com- 
pensation to any officer or any person as agent, overseer, architect, or 
superintendent, or for any purposes other than that specified in this act. 

§ 5. Warrants for seventy-five per cent of the estimated work done 
on said jail, may be drawn as the said building progresses, but twenty- 
five per cent of the whole amount to be paid, being reserved until the 
completion of the said jail, as additional security for the performance 
‘of the contract. ; 

§ 6. This act shall cease to be of effect when said building shall be 
completed, finished and paid for, and should any surplus money then 
‘remain in said special fund, it shall be held in reserve for the construc- 
tion of a court house in said county. 

$ T. The special tax authorised by this act, shall be collected at the 
‘game time and in the same manner as the ordinary territorial and 
county tax; the collector of the same shall receive two per cent on all 
moneys by him collected and paid to the county treasurer, under the 
provisions of this act. : 

§ 8. The taxes collected under the provisions of this act, shall be 
paid in legal currency of the United States. i 

$ 9. This act shall be submitted to a vote of the people of Otoe 
county, at the next general election; if a majority shall vote for said 
tax, then this law shall be in full force and effect; if a majority shall 
vote against it, then this law shall be null and void. 
` §10. This act shall take effect and be in force from and after its 
passage and approval. 

Approved January 12th, 1860: 
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AN ACT. 


To. legalize the cOMection of taxes in Cedar county, for the year 
1859. 


~ Sec. 1. Be it enacted by the Council and House of- Representatives of the 
Territory of Nebraska, That the collection of school, road, county and 
territorial taxes assessed and levied in the county of Cedar, for the 
year 1859, is hereby made and declared lawful, the same as though the 
levying of said taxes, in said county in the year aforesaid, and all other 
acts necessary to make the collection of said taxes, by the treasurer of 
said county, layful, had been done in exact accordance with the law in 
such cases madé and provided. . 

§ 2. This act shall take effect and be in force from and after its 
passage. 

Approved January 12th, 1860. 


AN ACT 


To dissolve the bonds of matrimony between R. E. Case, and 
Mary Case. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the bonds of matrimony between R. E. Case 
and Mary Case be, and the same are hereby dissolved. 

§ 2. This-act shall take effect from and after its passage. 

Approved January 12th, 1860. - 


AN ACT 


To dissolve the bonds of matrimony between Margaret J. Depuy 
-and George Depuy.., 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the bonds of matrimony between Margaret 
J. Depuy and*George Depuy be, and the same are hereby dissolved, and 
that the said Margaret J. Depuy shall by virtue of this act, be allowed 
to retain possession of her infant child, begotten_in marriage with the 
said George Depuy. i 

§ 2. This act shall, in all respects, have the same force and effect 
upon and between the said parties as the decree of any competent 
tribunal in the premises would had the same been brought before it. 

§ 8. This act shall take effect and be in force from and after its 
passage. 

Approved January 12th, 1860. 
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AN ACT. 


To change the name of George Ann Florence Anderson, to Florence’ 
Forney. 


- Sec. 1. Be it enacted by the Council and House of Representatives of ‘the 
Territory of Nebraska; That the name of George Ann Florence Anderson, 
be changed to Florence Forney. 

§ 2. This act to be in force from and after its passage. 

Approved January 12th, 1860. 


———— 


y 
AN ACT 


To authorize W. W. Wyman, to purchase a safe for the use of the: 
territorial treasurer, and to provide for the manner of paying for 
the same. 


Sec 1, Be ü enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the territorial auditor is hereby authorized 
and required to issue warrants upon the territorial treasurer in favor 
of W. W. Wyman, in any sum not exceeding three hundred dollars, to. 
be used in purchasing a safe for the use of the territorial treasurer, 
saidèsafe when purchased to be the property of me territory, and kept 
in the office of the territorial treasurer. 

§ 2. This act shall take effect and be in force from and after its 
passage. 

Approved January 12th, 1860. 


———we 


AN ACT 


To authorize the election of supervisors of roads in and for the 
county of Sarpy, Nebraska territory. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That hereafter on the first Monday of April of 
each year, the qualified voters of each road district in Sarpy county 
shall meet at the usual places of holding elections, and elect a road 
supervisor for their respective districts, whose duty shall be the same 
as those prescribed for superviscrs, in an act entitled “An act for 
locating, opening, repairing and changing county roads,” approved - 
January 26th, 1856. 

§ 2, The election for said officer shall be conducted in the manner 
prescribed for holding “elections, chapter nine (9) of an act entitled 
“An act for revising, consolidating and repairing a general code for 
the territory of Nebraska,” approved January 26th, 1855. 

§ 8. This act to take effect and be in force from and after its pnanagei 

Approved January 12th, 1860. 


t 
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AN ACT. 
To provide for the erection of a bridge across Black Bird creek. 


Sec. 1! Be it enacted by the Council‘ and House of Representatives of the. 
Territory of Nebraska, That the United States Indian agent for the 
Omaha Indians is hereby authorized and empowered to contract with 
some suitable person to construct a bridge across the north fork of 
Black Bird creek, on the Omaha Indian Reservation, at the Omaha 
Indian village, the said bridge to be erected and completed on or before 
the first day of June next. - f } 

$ 2. That the sum of one thousand dollars, or so much thereof as may 
be necessary, is hereby appropriated for the construction of said bridge. 

§ 3. This act shall be in force from and after its passage. 


SECRETARY’S OFFICE, 
Omaha City, N. T., Jan’y 13th, 1860. | 
I have this day received the above act from His Excellency-Samuel 
W. Black, with information that it has been in his possession more than 
three days (Sundays excepted), and not having received his approval, 
has become a law by virtue of the last clause of section six of the 
organic act. i 
~ In testimony whereof witness my hand and the great seal of 
[u.8.] the Territory of Nebraska hereunto affixed. Done at Omaha 
city, this thirteenth day of January, A. D. 1860. 
(Signed. ) J. STERLING MORTON, 
Secretary of Nebraska. 


AN ACT 


To confirm the title of William A. Collins, John Sweesy, Randall : 
A. Brown and Henry H. Vischer to certain real estate in the 
city of Omaha, Nebraska territory. 


Sec. 1. Be wt enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That all actions at law and in chancery, brought 
for any cause whatever for the purpose of setting aside, canceling, or , 
in any manner impairing the validity of certain several deeds of con- 
veyances executed by Jesse Lowe, mayor of the:city of Omaha, dated 
November 3d, 1857, and recorded in the register’s office of the county 
of Douglas, territory of Nebraska, to William A. Collins and by said 
Jesse Lowe, mayor, as aforesaid, and also by George Armstrong, mayor 
of the city of Omaha, county of Douglas and territory of Nebraska, 
one of the successors of said Jesse Lowe, as mayor of said city of 
Omaha, to Randall A. Brown and John Sweesy, dated the twenty- 
seventh day of October, 1858, and recorded in -the register’s office 
of the said county of Douglas, and also one other deed executed 
by George Armstrong, mayor of said city of Omaha, to Henry H. 
__ Vischer, dated October 2d, 1858, and recorded in book K of deeds, 
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page 180, in the register’s office of said county of Douglas, all of the 
following described property, to wit: The east 22 feet of lot No. 2, and 
the west 22 feet of lot No. 3, in block No. 118,'as described in said deed . 
to William A. Collins, and lot No. 4 in block No. 118, as set forth in 
the said mayor’s deeds to Randall A. Brown and John Sweesy, and the 
middle 22 feet of lot No. 8 in block No. 118, as described and set forth 
in said mayor’s deed to Henry H. Vischer; said lots or property being 
in the city of Omaha, county of Douglas and territory of Nebraska, 
and being part of the property known as Washington square in said 
city, and donated to the county of Douglas, and by said county of 
Douglas sold at public auction for the purpose of obtaining money-to 
erect a court house and jail for said county, according to the object 
and purposes of said donation, shall be brought within three months ` 
from the approval of this uct, or said actions or the causes thereof, 
shall be forever barred. À oF = 

§ 2. The said several deeds of conveyances described in section one | 
of this act are hereby declared to be a strict, full and complete com- 
pliance with the provisions of an act of Congress passed and approved 
May 28d, 1844, and entitled’ An act for the relief of citizens of towns 
upon the lands of the United States, under certain circumstances,” and 
also with the provisions of an act of the legislative assembly of the 
territory of Nebraska, passed and approved February 10th, 1857, and 
entitled “ An act regulating the disposal of lands purchased in trust 
for town sites,” and any events arising under said acts in respect to the- 
conveying of said real estate by said Jesse Lowe or George Armstrong, 
as mayors of said city of Omaha as aforesaid, and entered in trust for the 
use and benefit of the owners and occupants thereof, is hereby declared 
to have been legally, equitably and faithfully fulfilled and consummated 
in every particular, by such deeds of conveyance, and the same is | 
hereby ratified and affirmed. 

§ 3. This act shall take effect and be in force from and after its . 
passage. ` i 

Approved January 13th, 1860. 


—_— 


AN ACT 


To legalize the acts of the corporate authorities of the city of 
St. Helena. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all the acts of the corporate authorities of 
the city of St. Helena, in the county of Cedar, so far as relates to the’ 
conveying or transferring of real estate, be, and the same is hereby 
legalized and made sufficient in law and equity, the same as though 
they had been (or may hereafter be made), in strict conformity with 
any law or laws in such cases made and provided. 

§ 2. This act shall take effect from and after its passage. 

‘ Approved January 13th, 1860. 


~ 
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AN ACT 
To confirm the election of J. W. Moore as coroner of Otoe county. 


Sec. 1. Be i enacted by the Council and House of Representatives of the 
- Territory of Nebraska, That the election of J. W. Moore to the office of 
coroner of the county of Otoe, on the 11th day of October, A. D. 1859, 
‘be and the same is hereby confirmed, and made as valid as though the 
said election had been had in pursuance of some law authorizing the 
‘election of coroner in this territory. 

§ 2. This act shall take effect and be in force from and after its 
passage. ‘ 

Approved January 13th, 1860. 


AN ACT 


To dissolve the bonds of matrimony between Anne.E. O’Neil and 
James D. H. O’Neil. 


Sec» 1. Be it enacted by the Council and House of Repr esentatives of the 
Territory of Nebraska. That the bonds of matrimony now existing be- 
tween Anne E. O’Neil and James D. H. O’Neil be and the same are hereby 
dissolved, and that the said Anne E. O’Neil have her een name, Anne 
'E. Harvey, restored to her. 

§ 2. This act shall take effect and be in force on and after its 
passage. 

Approved J anuary 13th, 1860. 


l AN ACT 
For the relief of road district No. 7 in Sarpy county. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the time of making return of delinquent 
taxes for road district No. T in the county of Sarpy, by and the same 
is hereby extended from the first Monday of November in the year 1859 
to the first Monday of March, 1860. 

§ 2. This act to take effect from and after its passage, 

_ Appr oved January 13th, 1860. 
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AN ACT 
For the relief of Lacey and McCormick and George Clayes. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Lacey and McCormick and George Clayes, 
be and are hereby allowed seven hundred and, thirty-eight dollars and 
five cents to liquidate and pay their several bills amounting to four hun- 
dred and forty-five and +39, dollars due Lacey and McCormick, and two 
hundred ninety-two and 483, dollars due George Clayes, said bills hav- 
ing been created by the governor as commander-in-chief of the militia 
of the territory of Nebraska for provisions furnished the volunteers to 
enable them to proceed against the Pawnees, in their late disturbances 
of the-settlers on the western border. 

§ 2. That the territorial auditor be and is hereby authorized to issue 
territorial warrants for the same. 

§ 8. The said Lacey and McCormick and George Clayes shall receive 
said warrants as complete liquidation of their claims for provisions 
furnished said expedition, and shall make over to the territory for said 
valuable consideration the claims against the general government of 
the United States. 

§ 4. This act shall take effect and be in force from and after its 
passage, : ` 

Approved January 18th, 1860. 


AN ACT 


To legalize the acts of the county commissioners of.Pawnee 
county. 


Sec. 1. Be wt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the official acts of the county commission- 
ers of Pawnee county in Nebraska territory, so far as relates to Paw- 
nee city, be and the same are hereby legalized and made sufficient in 
law and equity the same as though they had been made in strict con- 
formity with any law or Jaws in such cases made and provided. 

§ 2. This act to take effect from and after its passage. 

Approved January 13th, 1860. j 


AN ACT 
To prevent stock running at large in Sarpy county. 


Sec. 1. Be tt enacted by the Cowncil and House of Representatives of the 
Territory of Nebraska, That between the hours of twelve o’clock at night 
of the last day of May, 1860, until the same hour of the last day of 
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_Nowember, 1860, and in each and every year thereafter, on the same 
days included within the above mentioned time, all owners of domestic 
stock, such as bulls, cows, steers, heifers, calves, horses, mares, colts, 
mules, jacks, sheep or hogs, shall not allow the same to run at large 
in what is now the voting precinct of Bellevue in Sarpy county, 
Nebraska territory. 

§ 2. That it shall be lawful for any number of citizens of said county, 
to form associations for the purpose of restraining such stock and pro- 
viding rules for the government of the same. 

§ 3. That for the purpose of carrying out the provisions of section 
two of this act, any number of citizens of said county of Sarpy, may 
meet and elect a president and vice-president and executive committee, 
and adopt, in writing, such by-laws and regulations providing for herd- 
ing their stock and paying the expenses thereof, as they may deem 
proper, and that each member shall sign such by-laws, and be bound 
in law to perform such duties, and pay such proportion of the general 
expenses, as by such by-laws may be prescribed, and such rules and 
by-laws shall provide for the time of such general meeting, and for the 
manner of notice necessary to call general meetings and for the chang- 
ing, from time to time, of such by-laws. 

§ 4. All stock mentioned in section one of this act, escaping from 
the herdsman of such association, and which may run at large shall be 
subject to the estray laws, and the owners thereof, shall be liable as is 
provided in other cases. 

§ 5. This act shall take effect and be in force from and after its 
passage. 

Approved January 13, 1860. 


AN ACT 


To dissolve the bonds of matrimony between James Clark and 


Welthy Jane Clark. 


Sec, 1. Be it enacted by the Cowncil and House of Representatives of the 
Territory of Nebraska, That the bonds of matrimony between James 
Clark and Welthy Jane Clark, be, and the same be dissolved. 

-§ 2. This act shall not in any manner affect the right of alimony, or 
the right which the said Welthy Jane Clark may now have to sue for 
and recover alimony, provided that suits for the same, shall be com- 
menced within two years from and after the passage of this act. 

§ 3. This act shall take effect and be in force from and after its 
passage. 

Approved January 13, 1860. 


16 
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AN ACT 


Explantory of an act entitled, “ An act to legalize the collection 
of taxes, Cass county, for ‘the year 1857, approved November 
4th, 1858. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the act to which this act is explanatory 
shall not besso construed as to make legal the collection of taxes levied 
on property which was not subject to taxation at the time the assess- 
ment should have been made according to law. 

§ 2. This act shall take effect and be in force from and after its 


passage. 
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AN ACT 


To resurvey a ipart of the territorial road leading from Rulo, 
Richardson county, to Blue Springs in Gage county. 


Sec. 1. Be tt enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That Edward Cooley, Joseph Broady and Wesley 
Ogden of Richardson county, be, and are hereby appointed commission- 
ers to resurvey and relocate a portion of the territorial road leading’ 
from Rulo in said ‘county, to Blue Springs in Gage county, beginning 
at a point thereon, at or near the house of said Edward Cooley, and 
from thence to the town of Salem, and no further. 

§ 2. The commissioners shall be allowed four dollars each for their 
services as commissioners or reviewers, and the one making the plat or 
report of review, the further sum of three dollars. 

$ 8. The commissioners, or two of them, shall sign a report to whick 
shall be attached a plat or map, showing the changes in the road, if any, 
which shall be filed of record in the office of the county clerk of Rich- 
ardson county. 

§ 4. When the report of commissioners, with plat showing changes 
in the road, shall have been filed as specified in the preceding{section, 
the county commissioners shall draw their warrants on the county 
treasurer in favor of each of the said commissianers for the sum or 
sums each may be entitled to receive. 

.§ 5. This act to take effect from and after its passage. 

Approved December 20th, 1859. 


t 


AN ACT è 
To establish a territorial road in Pawnee and Richardson counties. 


Szo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That John Fries of Pawnee county, and Isaac L. 
Hanby of Richardson, be appointed commissioners to locae and es- 
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tablish a territorial road from Falls City, via Fries’ mill and Pawnee ` 
City, to intersect the territorial road from St. Stephen to military road, 
between Table Rock and Beatrice. 

§ 2. Said commissioners shall meet at Falls City in Richardson 
county, on or before the first Monday in June, 1860, and locate the 
same upon the nearest and best route, crossing the Great Nemaha at 
or above the falls, and shall mark the line of the same with a plow, and 
shdll cause to be filed in the office of the county clerk of the respective 
counties, a report of the location and boundaries of the same. 

§ 8. Said commissioners shall receive three dollars per day each for 
their services, and all other reasonable and necessary expenses for sur- 
veying, &c., incurred in carrying out the provisions of this act, shall be 
paid dut of the treasury of the counties through which said road shall 
pass. - 

§ 4. This act to take effect from and ‘after its passage. 
Approved December 31st, 1859. 


AN ACT 


To locate a territorial road from Nebraska City, via Helena and 
Vesta, in Johnson county, to Beatrice, in Gage county. 


Suc. 1. Bert enacted by the Council and House of Representatives of the 
Territory of Nebraska, That George P. Tucker, Charles Pierce and Na- 
than Blakely are hereby appointed commissioners to locate a territorial 
road from Nebraska City, by the way of Helena and Vesta in Johnson 
county, to Beatrice in Gage county. ` 

§ 2. The said commissioners, or a majority of them, shall meet on or 
before the 15th day of May, A.D. 1860, at Nebraska City, and proceed 
to locate said road in accordance with this act, and shall make their 
return according to law, on or before the 1st day of July, 1860. 

§ 8. Said commissioners shall each be allowed three dollars per day 
for the time necessarily employed in locating said road, and shall have 
power to employ as many assistants as may be necessary in locating 
said road, who shall be allowed two dollars per day for their services 
(except surveyors). 

§ 4. That all reasonable expenses incurred in accordance with this 
act, shall be defrayed by the counties through which the said road may 

ass. 
§ 5. After the road has been duly located and the survey thereof 
completed, the said commissioners shall make out and sign a report of 
their proceedings, showing the field notes and location of said road, 
and file a copy of the same with the county clerks of the counties 
through which the road may pass. 

§ 6. This act to take effect and be in force from and after its 
passage. 

Approved Daane 31st, 1859. 
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AN ACT. 


For a territorial road from Warral’s Bridge in Nemaha county to 
Pawnee City. 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Robert Wright of Nemaha county, Rowan 
Irwin of Johnson county, and Hamilton Cooper of Pawnee county, be, 
and are, hereby appointed commissioners to locate and establish a ter- 
ritorial road, commencing at or near Warral’s Bridge, in Nemaha 
county, thence south to cross the north fork of the Great Nemaha river 
at or near section No. thirty-six (86), in township No. five (5); north of 
range No. eleven (11), east of the sixth principal meridian, thence to 
Pawnee City, the nearest most practicable route. 

§ 2. The said commissioners, or any two of them, shall meet on or 
before the first day of May; A. D, 1860, at Warral’s Bridge, in said Ne- 
maha county to lay out and locate said road in accordance with this 
act. 

-§ 3. The said commissioners shall each take an oath before some per- 
son authorized by law to administer an oath, to faithfully and impar- 
tially perform the duties of commissioner on said road. 

§ 4. The said commissioners shall each be allowed the sum of three 
dollars per day for every day necessarily spent in the discharge of the 
duties herein provided ‘for, and they shall have power to employ all 
necessary help inthe surveying and laying out said road, and that all 
expenses necessarily incurred in the prosecution of said work, together 
with the compensation of said commissioners, shall be paid by the 
counties through which they pass. ` 

§.5. This act shall take effect and be in force from and after its 
passage. 

Approved January 10th, 1860. 


AN ACT 


To locate a territorial road in the counties of Némaha and 
Richardson. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That a territorial road is hereby authorized to be 
located and established, to begin at Glen Rock, in the county of Ne- 
maha, and running thence by way of Worral’s Bridge across the Little 
Nemaha river, by the most direct, practicable route to Falls City in 
Richardson county, Nebraska territory. 

§ 2. That S. W. Kennedy and John R. Dowty be, and they are, hereby 
appointed as commissioners to cause said road to be surveyed and lo- 
cated on or before the first day of June next, they being required, if - 
- they shall accept this appointment, to meet after reasonable notice from 


* 
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the person or persons interested in the location of said road, at the 
town of Glen Rock, and proceed thence to cause said road to be sur- 
veyed and located as aforesaid. 

§ 8. Said commissioners shall be allowed for each day of their neces- 
sary employment in said work, the sum of three dollars, and they are 
hereby authorized to employ one surveyor and the necessary assistants, 
the payment of whom and of themselves shall be made from the trea- 
surers of the respective counties through which said road shall be 
located. : ` 

§ 4. That before entering upon the duties hereby authorized and re- 
quired, said commissioners shall respectively take an oath before some 
person authorized to administer oaths, to the effect that they will faith- 
fully and impartialiy discharge the duties hereby enjoined upon them. 

§ 5. This act shall take effect and be in force from and after its 
passage. - 

Approved January 10th, 1860. 


AN ACT 
To locate a territorial road from Decatur to Columbus, 


Src. 1. Bert enacted by the Council and House of Representatives of the 
Territory of Nebraska, That a territorial road shall be located and esta- 
blished from Decatur, in Burt county to Columbus in Platte county. 

§ 2. Stephen Decatur, Frank Welch and Christopher Dunn of Burt 
county, William Artman of Cuming county, and John Rickly of Platte 
county are hereby authorized and empowered as commissioners to locate 
the said road. 

$ 8. It shall be the duty of the said commissioners to meet at Deca- 
tur on the second Tuesday of April next, or within six months there- 
after, and proceed with a competent surveyor to locate the said road, and 
any three of said commissioners shall, if the others fail to attend on 
the day appointed, be authorized to locate the road. 

§ 4. At least twenty-five (25) miles of said road westward from De- 
catur shall be located within six months after the second Tuesday of 
April next, and if within the time limited the said road shall be, by the: 
said commissioners, surveyed and located to the distance .of twenty-five 
miles or a greater distance, then the said road shall be permanently es- 
tablished, and the commissioners shall have and be allowed until the 
first day of January, A. D. 1868, to complete the location of said road 
to Columbus. 

§ 5. The commissioners shall make report of their proceedings, stating 
therein the time of the commencement of the survey, the time when 
said survey was completed, the expenses incurred including their own 
fees, the number of men employed, with the rate of wages and time 
particularly, and designating by numbers, the range, township, section 
and quarter section, where the survey commenced, and the ranges, 
townships and sections through which the road is located, in consecutive 
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order, and shall file one of the reports with the register of deeds of 
each county wherein the road is located, and shall also, with the report, 
in each county, file a true plat of the road as surveyed in that county, 
and the commissioners acting shall sign the reports, and the plats of 
survey shall be certified by the surveyor and attested by the acting 
commissioners. 

The reports and plats aforesaid, ‘or so much of said road as shall be 
surveyed and located within six months after the second Tuesday. of 
April next, shall be filed on or before the thirty-first day of December, . 
1860, and the reports and plats of the remaining portion of said road 
shall be filed within four months after the survey and location thereof. 

§ 6. The commissioners shall locate the road by the nearest and best 
route to West Point in Cuming county, and thence bythe nearest and 
best route to Columbus, and they shall mark out the'line of the road 
by running a plow as nearly as practicable in the centre thereof, and 
by erecting monuments at distances not greater than one mile apart, 
and the road shall be sixty feet in width. 

§ T. Before commencing the said survey, the commissioners shall be 
sworn before an officer authorized to administer oaths, faithfully and 
impartially to fulfill the duties imposed on them as commissioners by 
this act. 

§ 8. The commissioners shall receive three dollars ($3) per day each, 
for their services, which sum together with all other necessary costs 
and expenses of the said location, shall be paid proportionally by the 
several counties in which said road shall be established, according’ to 
the number of milés in each county, and-it shall be the duty -of the pro- 
per officers of each county, after the reports of the commissioners and 
plats of survey are filed as hereinbefore provided, to assess, levy and 
collect a tax, inclusive with the next annual tax thereafter, to defray 
all such costs and expenses, and pay the same to the said commission- 
ers or to the persons holding orders for the value of labor and services 
certified and signed by the acting commissioners. 

§ 9. If by reason of the removal of either of the persons herein 
named as commissioners, or from any cause vacancies occur before the 
survey and location of said road is completed, it shall be lawful for the 
county commissioners of that county wherein the person or persons 
resided, to fill such vacancy by the appointment of any resident citizen 
or citizens, as’ the case may be, of the same county, and the person or 
persons so appointed, shall have the same power conferred on the com- 
missioners ‘herein named. 

The certificate of such gels shall be appended to and filed 
with the report. 

§ 10. This act shall take effect ‘and be in force from and after its 
passage. 

Approved January 10th, 1860. 
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AN ACT 
To locate a territorial road from Decatur to De Soto. 


- Sec. 1. Be i enacted by the Council and House of Representatives of the 
Territory of Nebraska, That a territorial road shall be located from 
Decatur in Burt county to De Soto in Washington county. 

„$ X Michael Evans and Jesse Spielman of Burt couhty, and Edwin 
A. Allen of Washington county, are hereby authorized and empowered 
as commissioners to locate said road. 

§ 3. It shall be the duty of said commissioners to meet at Decatur, 
on the first Tuesday of April next, or within six months thereafter, and 
proceed with a competent surveyor to locate the said road, and any two , 
of said commissioners shall, if the other fail to attend on the day ap- 
pointed, be authorized to locate the road. 

§ 4. The said commissioners shall make reports of their proceedings, 
stating therein the time of the commencement of the survey, the time when 
such survey was completed, the number of men employed, the expenses 
incurred, including their own fees, and designating by numbers, the 
range, townships, section and quarter section, where the survey com- 
menced and the ranges, township, and sections through which the road 
is located, in consecutive order, and shall on or before the thirty-first 
day of December, A. D. eighteen hundred and sixty, file one of the 
reports, in each of the counties, wherein the road is located, with the 
register of deeds of the county, and shall also with the reports, in each 
county, file a true plat of the road as surveyed in that county, and the 
commissioners acting shall sign the reports, and the plats of survey 
shall be certified by the surveyor and attested by the acting commis- 
sioners. 

§ 5. The commissioners shall locate the road from Decatur, by the 

nearest and best practicable route, through Arizona precinct in Burt 
“county to De Soto, and they shall mark out the line of the road by 
running a plough as nearly as practicable in the centre thereof, and by 
erecting monuments at distances, not greater than one mile apart, and 
the roads shall be sixty feet in width. 

§.6. Before commencing said survey the said commissioners shall be 
sworn before an officer authorized to administer oaths, faithfully and | 
impartially to fulfill the duties imposed on them as commissioners by 
this act. 

$ T. The said commissioners shall receive three dollars ($3) for their 
services, per day, which sum together with all other necessary ex- 
penses of the said location, shall be paid proportionably by the several 
counties in which said road shall be established according to the 
number of miles in each county, and it shall be the duty of the proper 
officers of each county, after the reports of the commissioners and plats 
of the road are filed, as herein before provided, togethér with the next 
annual tax, to assess, levy and collect a tax to defray all such costs 
and expenses, and pay the same to the.said commissioners, or to the 
persons holding orders for the value of labor and services, certified 
and signed by the acting commissioners, 
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§ 8. If by removal or resignation of either of the persons herein 
named as commissioners, or from any cause a vacancy or vacancies 
may occur beforé the location of said road is completed, it shall be 
lawful for the county commissioners of the county, wherein the person 
or persons resided, to fill the vacancy or vacancies, by the appointment 
of any resident citizen or citizens, as the case may be, of that county, 
and the person or persons so appointed shall have the same power 
conferred on the commissioners herein named. The certificate of such 
appointment shall be appended to and filed with the report. 

§ 9. Nothing herein contained shall be so construed as to compel the 
erection of a bridge over Fish creek in Washington county, at the point 
where said road shall cross said. creek; at an earlier period than the 
erection of such a bridge shall be necessary and important for, the 
convenience and interests of the people of said county. 

§ 10. This act shall take effect and be in force from and after its 
passage. 

Approved January 11th, 1860. 


AN ACT 
To locate a territorial road in Dodge county. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That A. McNeal, C. D. Barber and George Tur- 
ner are hereby appointed commissioners to locate, survey and record 
in the office of the register of deeds in Dodge county, N. T., a territorial 
road from the bridge built by the United States over the Rawhide creek 
in Douglas county, N. T., thence westerly till it shall intersect a county 
road laid out and surveyed by R. Kittle, near where said road crosses 
the guide meridian, thence along said county road to the town of 
Fremont, thence westerly along the military road till it strikes the old 
California road, thence along said California road till it intersects the 
military road in township (17) seventeen, range (6) six east. © _ 

§ 2. The persons so locating said road shall be entitled to one and a 
half dollars per day for all time necessarily,employed in locating said 
road, to be allowed them by the supervisors of the road district in 
which they severally reside, and said allowance shall be paid by said 
supervisors to the said persons on their application accompanied with the 
proper vouchers out of any monies in their hands belonging to said ` 
district, or may be credited to them on the account of their road taxes 
for the then current year. 

§ 3. If the persons named in section one of this act or a majority of 
them shall fail to lay out and record said road as required by this act - 
during the year 1860, this act shall be void, otherwise to be and remain 
in full force and effect. ? 

§ 4. This act shall take effect from and after its passage. 

Approved January 12th, 1860. 
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AN ACT 


To locate and establish a territorial road commencing at the junc- 
tion of the Pappillion creek. 


DEC. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Robert McCarty, Amos Gates, and William 
Fisher are hereby appointed to run and locate said road. 

§ 2. It shall be the duty of said commissioners to meet at the house 
of Robert McCarty on or before the first day of August next, with a 
competent surveyor and such other help as is necessary to assist in 
locating said road, then said commissioners shall proceed on the most 
practicable route to locate said road, said road to intersect a territorial 
road running from Saling’s Grove to Omaha city near the house of Philip 
Casady. 

$ 3.: Within three months after the -survey and location of said road 
they shall file a copy of the same in the office of the register of deeds 
jn each of the counties through which said road is located; when the 
plats are filed the road shall be permanently located. 

§ 4. Said commissioners shall receive three dollars per day each; 
the surveyor shal] receive four dollars per day, the chain carriers shall 
receive three dollars per day, and said road shall be well staked or 
marked by a ploughed furrow. 

§ 5. This act to take effect from and after its PASERES: 

Approved January 13th, 1860, 


——— 


AN ACT 


To locate and establish a territorial road from Ionia to Fontenelle. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That J. J. Pierce, J. B.. Kendall, S. B. Baltaly 
and H. C. Campbell, ‘be and they are hereby appointed commissioners 
to locate and establish a territorial road from Ionia in Dixon county 
to Fontenelle or some other ae in Dodge county to be selected by 
said commissioners. 

§ 2. The commissioners or any two of them, shall meet at Ionia in 
Dixon county on the first Monday of June next, or within three months 
thereafter and proceed to locate said road in accordance with the pro- 
visions of this act. 

§ 8. Said commissioners shall have power to employ one surveyor, 
two chainmen and one axcman. The commissioners and surveyor shall 
each be entitled to receive three dollars per day, the chainmen and 
axeman shall each be entitled to two dollars per day, for every day they 
shall be necessarily employed in making the survey and locating the 
said road and a report of: their proceedings had thereon. 

§ 4. The commissioners aforesaid shall make or cause to be made a 
a correct report of the proceedings had, showing the location of the 
road, which shall be signed by them and certified to by the surveyor 
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employed for that purpose; when so signed and certified, a copy of the 
same shall be filed for record in the office of the register of deeds in 
each county through which the road shall pass. 

§ 5. The organized counties through which the road passes shall pay 
the expenses incurred in making the survey and location, and all other 
necessary expenses in equal proportion. On the presentation of the 
account, properly authenticated, to the county commissioners of the 
respective counties, they shall draw orders on the county treasurer in 
favor of each person employed for the amount due him. 

§ 6. This act shall take effect and be in force from and after its 
passage. 

Approved January 13th, 1860. 


CS renneeanaed 


AN ACT. 


To locate and establish a territorial road from Omaha city, to 
Lemuel Ireland’s, Saling’s Grove, Sarpy county, N. T. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Joel F. Griffin, Philip Cassady and Jesse 
Ireland, be and. are hereby appointed commissioners to locate and es- 
tablish a territorial road from Omaha city to Lemuel Ireland’s, in Sarpy 
county. : Ss 

g 2. Said commissioners or any two of them, shall meet at Omaha 
city on or before the first day of July next, and shall proceed with a 
competent surveyor, and such other help as is necessary to assist in 
locating such road. : 

§ 3. After the road has been duly located and the survey thereof 
completed, the commissioners shall make out and sign a report of their 
proceedings, showing the location of the road, and shall file a copy of 
the same for record in the office of the register of deeds of each of said 
counties. 4 

§ 4. Such commissioners shall be allowed three dollars per day, the ` 
surveyor four dollars per day, and the chain carriers three dollars per 
day; all the expenses of said road shall be paid by the counties through 
which it runs, by an order on the road fund of- said counties. 

' § 5. This act to take effect from and after its passage. 

Approved January 18th, 1860. 


enti 


_AN ACT 
To locate a territorial, road in Cass county. 


Sec. 1. Be 1t enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Henry Shafer, William Garrison, — 


McKinny, be and are hereby appointed commissioners to lay out and 
locate a territorial road, beginning at the northwest corner of the town 
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proper of Plattsmouth in Cass county, thence to the Platte river at a 
point thereon known as Larimer’s Ferry. 

§ 2. The said commissioners or a majority of them, shall on or before 
the first day of June next, meet at Plattsmouth and proceed to locate 
said road. The commissioners aforesaid, shall have full power to em- 
ploy all necessary assistance for making the surveys 

§ 3. The commissioners shall make and file in the office of the county 
clerk of the county, an official plat of the said road, showing the courses 
and distances of the same. 

§ 4. The commissioners and their employees shall be entitled to 
receive the sum of three dollars each per day, for all time necessarily 
employed in making said survey, and a plat showing the location of the 
road, which sums shall be paid by warrants drawn on the county trea- 
surer by the county commissioners of the county. 

§ 5. This act to be in force from and after its passage. 

Approved January 18th; 1860, 


AN ACT 
To locate a territorial road in Cass county.. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That William H. Shafer, Samuel Hanna and 
Alexander F. McKinny, be and are hereby appointed commissioners to 
locate a territorial road in Cass county: beginning at or near the north- 
west corner of the town proper of Plattsmouth, in said county, and 
running by the nearest and best route to the ferry known “ Larimer 
City Ferry” across the Platte river. 

§ 2. The said commissioners, or two of them, shall, on or before the 
first day of April, 1860, meet at Plattsmouth, and proceed to surve 
said road. 

§ 8. The commissioners shall make, and file in the office of the county 
clerk, a plat or survey of said road, showing the several courses and 
‘distances thereof. ae 

§ 4, The commissioners shall each be allowed to receive three dollars 
per day, for all time they shall be necessarily employed in surveying 
said road and making plat thereof. They shall have power to employ 
all necessary assistance to survey said road. The employees of the 
said commissioners shall be entitled to receive the same compensation 
as the commissioners are entitled to receive, by virtue of the provisions 
of this act, for all the time they shall be necessarily employed on the 
said road. 

§ 9. This act shall take effect and be in force from and after its 
passage. ae. 


: Approved January 13th, 1860, ` 


s 
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AN ACT 


To locate a territorial road from Fort Calhoun in Wahucon 
county, to Fontenelle in the same county. 


N 

Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That E. H. Clark, A. S. Paddock and John Ray, 
of Washington county, be and they are hereby appointed commissioners 
to locate a territorial road, from Fort Calhoun to Fontenelle in Wash- 
-ington county. 

§ 2. That said commissioners, or a majority of them, shall meet at 
Fort Calhoun on or before the first Monday of May, 1860, and proceed 

to locate said road, and shall make their return according to law, on or 
before the first day of September, 1860. 

§ 3. Said commissioners shall each be allowed two dollars per day, 
for the time necessarily employed in locating said road, and shall have 
power to employ whatever assistants may be necessary in locating said 
road, who shall be allowed one dollar and fifty cents per day “while 
employed, surveyors accepted. 

§ 4. The expenses of said road shall be paid by the county in which 
said road is located. 

§ 5. This act shall-be in force from and after its passage. 

SEE J MERT 13th, 1860. 


$ 


& 


PART FOURTH. 


18 


COUNTIES, BOUNDARIES AND SEATS. 


AN ACT 
To redefine the southern boundaries of Platte and Dodge counties. 


Sec. 1. Be at enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the south bank of the Platte river, west of 
the guide meridian, shall hereafter be the southern boundary of the 
counties of Platte and Dodge. 

_§ 2. This act shall take effect and be in force from and after its 
passage. 

§ 3. All acts and parts of acts conflicting with this act are hereby 
repealed, 

Approved December 22d, 1859. 
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| i AN ACT 


To organize and define the boundaries of Wilson county in 
| Nebraska territory. 


Stand 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all that territory described within the fol- 
lowing limits, viz: commencing at a point.fifteen miles in a westwardly 
direction from where the northwest corner of Morton county intersects 
with the Sweet Water river, thence north fifty miles, thence east thirty 
miles, crossing the Sweet Water river, thence south fifty miles, thence 
west thirty miles, crossing the Sweet Water river, to the place of be- 
ginning, are hereby recognized and known under the name and style of 
Wilson county. 

§ 2. It shall be the duty of the governor of this territory to appoint 
and commission three commissioners, residents of said county, whose 
duty it shall be to call an election in said county on the first Tuesday in 
June, A. D. 1860, for the election of the several county officers, by 
giving ten days’ notice in writing, posted up in three public places i in 
each -precinct. g 
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§ 3. It shall be the duty of said commissioners to canvass the votes 
and issue certificates to the persons so elected, who shall hold their offi- 
ces until their successors are elected and qualified. Said commission- 
ers also to approve and keep the bonds of, and duly qualify the first 
officers elect, l 

$ 4. This act shall take effect and be'in force from and after its 
passage. 

Approved January 6th, 1860. 


AN ACT 


To organize and define the boundaries of Morton county, in Ne- 
braska territory, and locate the county seat thereof. 


Sec. 1. Be té enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all that territory described within the fol- 
lowing limits: Commencing at a point fifteen miles up the A-la-Prelle 
river, from the mouth of said river, emptying into the North Platte 
river, from the south; thence in a northerly direction down the A-la- 
Prelle river to its mouth, across the North Platte, and to a point fifteen 
miles in a northerly direction from the North Platte; thence fifty miles 
in a westerly direction to the Sweet Water river, to a point fifteen miles 
from where the Sweet Water empties into the North Platte river; thence 
in a southerly direction down the Sweet Water, crossing the North Platte 
to a point fifteen miles from the North Platte in a southerly direction, 
and from thence fifty miles east to the place of beginning. 

§ 2. The boundaries defined in section one, are hereby recognized and 
known under the name and style of Morton county. 

§ 3. It shall be the duty of the governor of this territory, to appoint 
and commission three commissioners, residents of said county, whose 
duty it shall be to call an election in said county, on the first Tuesday 
in June, A. D. 1860, for the election of the several county officers, by 
giving ten days’ notice in writing, posted up in three public places in 
each precinct. ; 

§ 4. It shall be the duty of said commissioners to canvass the votes 
and issue certificates to the persons so elected, who shall hold their 
offices until their successors are elected and qualified. Said commis- 
sioners also to approve and keep the bonds of the first officers elected, 
and duly qualify them. 

§ 5. The seat of justice of said county shall be located at Platte 
` city. 
$ 9. This act shall take effect and be in force from and after its 
passage. 

Approved January 6th, 1860. 
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AN ACT 
To define the boundaries of Shorter county. 


Src. 1, Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, as follows: All that portion of territory contained 
within the following named lines and boundaries is hereby ceded into a 
separate county, to be known as Shorter county: Beginning at the 
southwest corner of Kearney county, thence due west along the dividing 
line of Kansas and Nebraska one degree, thence due north to the south 
bank of the north branch of the Platte river, thence east along the 
said north branch of Platte river to the point of its junction with the 
south branch of said Platte river, thence east along the centre of the 
main channel of said Platte river to the northwest corner of Kearney . 
county, thence south along west line of said Kearney county, to the 
place of beginning. 5 

§ 2. That this.act shall take effect and be in force from and after its 
passage. ' 

Approved January 7th, 1860. 


AN ACT 


To organize the county of Kearney, to define its boundaries, and 
to locate the county seat thereof. 


Sec. I. Bett enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That all that portion of the territory of Nebraska 
within the following limits, viz: Beginning at a point in the centre of 
the main channel of the Platte river, fifteen miles east of the flag-staff 
at Fort Kearney, running thence due south to the dividing line between 
the territories of Kansas and Nebraska, thence in a direction due west 
one degree, thence due north to thejcentre of the main channel of the 
Platte river, thence following the meanderings of said stream to the 
place of beginning; is hereby declared to be known and called by the 
name of Kearney county. = j 

§ 2. The seat of justice of said Kearney county is hereby fixed and 
permanently located at Kearney city in said county, as surveyed, 
platted and hthographed by the Kearney city company in the spring of , 
1859. 

§ 3. The governor of the territory is hereby authorized and required 
to appoint and commission the county officers of said county, who shall , 
continue to act in their various offices until the next annual election in 
the territory of Nebraska, and until their successors are elected and 
qualified. . g 

§ 4. Until the district of country west-of said county is organized 
into counties, the same is hereby attached to said county of Kearney, 
for election, judicial and revenue purposes. 
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§ 2. This act shall take effect and be in force from and after its 
passage. i 


Approved January 10th, 1860. 


AN. ACT 
To establish the county of Dawson, and define the boundaries. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all that portion of the territory of Nebraska 
within the following boundaries, to wit: Beginning at the southwest 
corner of Buffalo county, in the middle of the southern channel of the 
Platte river, thence up said channel fifty miles, thence north forty miles, 
thence east to the west line of Buffalo county, thence south on said 
line to the place of beginning; is hereby erected into a new county, and 
shall be hereafter known by the name and style of Dawson county. 

§ 2. The seat of justice of said county shall be located by a vote of 
the people. 

§ 8. This act shall take effect and be in force from and after its 
passage. : 

Approved January llth, 1860. ° 


: i AN ACT — 
To redefine the western boundaries of Washington county. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the western boundariés of Washington 
county, are hereby established as follows, viz: Beginning on the fourth 
standard parallel, two miles east of the southwest corner of township 
seventeen, north, range ten, east of the sixth- principal meridian; thence 
west on said parallel to the middle of the main channel of Elkhorn 
river; thence up the middle of the main channel of the Elkhorn river, 
“to be a point where the said main channel is intersected by the fifth 
standard parallel; thence east on said fifth standard to the line of Burt 
county, and thence along the line of Burt county to the northern 
‘boundary of Washington county. 

$ 2. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

§ 3. This act shall take effect and be in force from and after its 
passage. 

Approved January 12th, 1860. š 


` 
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AN ACT 


To attach part, of Monroe county to Platte county. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all that portion of Monroe county not 
included in the reservation belonging. to the Pawnee Indians be attached 
to the county of Platte and made part of said county, and the county so 
formed shall be known and designated by the name of Platte county. 

§ 2. The county officers of the present county of Platte, shall from 
and after the first day of February, 1860, act as the officers of the 
county thus formed from the counties of Platte and Monroe, until their 
successors elected at the next general election shall have qualified, and 
from and after said first day of February, 1860, the county officers of 
the present county of Monroe shall cease to hold their respective offices, 
and- shall transfer to the county offices of Platte county, all books, 
records and other papers belonging to their respective offices. 

§ 3. All acts and parts of acts conflicting with this act, are hereby 
repealed. > E 

§ 4. This act to take éffect and be in force from and after the first 
day of February, 1860. ; i 

Approved January 12th, 1860. 
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AN. ACT 
s l To reorganize the county of Dodge. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That there shall be held upon the first Monday 
of February, 1860, an election in the various precincts of Dodge county, 
for the purpose of electing a probate judge, sheriff, register of deeds, 
treasurer, county clerk and one county commissioner, which commis- 
sioner shall reside in Fremont precinct; the voters in the various pre- 
cincts, shall also vote for a location of the county seat, by writing upon 
a separate ballot the place which they desire shall be the future county 
seat. -The persons who acted as judges of ‘the last general election 
shall act as judges of said election, which shall in all respects. be con- 
ducted in accordance with the law respecting elections, approved 1856, 
except as herein otherwise provided. If there shall be a vacancy in 
any precinct, in the board of judges of election, it shall be filled by the 
remaining member or members, when they meet on the morning of the 
election day, said boards shall make out returns in due form, including 
therein the vote cast on county seat, and forward them by some safe 
means, to E. H. Barnard of Fremont, previous to the Saturday first 
succeeding the said election, who on that day, in the presence of at 
least two householders of said county, shall proceed to canvass said 
votes, and issue certificates of election to the persons having the highest 
number of votes for the various offices. 
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§-2. The commissioners of said county shall meet at Fremont on the 
Wednesday succeeding the second Monday in February, for the purpose 
of approving the bonds of the officers chosen at said election, and no 
bond shall be rejected as insufficient, provided it is good for twice the 
amount of money or credits which he will be likely to have in his hands 
at any one time; and the officers so qualifying shall hold their offices 
to the same time as they would if elected at the last general election. 

§ 8. At the meeting of the commissioners, as provided in the preced- 
ing section, E. H. Barnard shall return to them the votes cast for county 
seat, which they shall cause to be entered upon the journal of their 
proceedings, and if no place has received a majority of all the votés 
cast, the two places having the highest number of votes, shall be again 
voted for under the same regulations as before, at such time as the 
commissioners shall decide, provided such election shall be held within 
thirty days from the time of the first election. The return of said vote 
shall be made to the county clerk, who in the presence of. at least two 
householders shall proceed to canvass the same, and enter the result 
upon the books of the county, and the place having the highest number 
of votes shall be the county seat. 

§ 4. The persons receiving certificates of election from E. H. Barnard, 
shall immediately make presentation of such certificates, endorsed by 
the county clerk, after the approval of their bonds by the county com- 
missioners, to their predecessors in office, who shall thereupon deliver 
to-them all books, papers, money and documents in their possession, 
belonging to such office. 

§ 5. After the receipts of the tax list of 1859 by the newly elected 
treasurer, he shall send a certified copy of all delinquent taxes, on pro- 
perty which by operation of law has passed into and become part of 
Washington county, to the treasurer of said county; and upon a certi- 
ficate properly attested, specifying items of the indebtedness of Dodge 
county, being presented to the board of commissioners of Washington 
county, they “shall cause to be issued county orders to the amount of 
one-half of said indebtedness, which orders shall be immediately for- 
warded in some safe manner to the clerk of Dodge county, to be by 
him safely kept until properly disposed of by the county commissioners 
of his county; and if any legal indebtedness has been incurred in com-- 
mencing to build a bridge over the Elkhorn river near Fontenelle, . 
under a resolution passed by the board of county commissioners of 
Dodge county, such indebtedness shall be paid by Washington county. 

§ 6. All officers elected under this act shall, as soon as possible after 
the approval of their bonds, proceed to discharge the duties of their 
offices, and none of their acts, which are proper and legal in themselves, 
shall be declared to be invalid or illegal on account of not having been 
done at the proper time, provided they shall be done within a reason- 
able time after the qualification of the said county officers; and in case 
any person who has been elected to any of said county offices shall fail 
to qualify within thirty days after receiving notice of such election, 
the county commissioners shall appoint some suitable person to fill 
said office until the next general election, which person shall give bonds 
as though he had been elected thereto. 
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$ T. Justices of the peace and constables, school and road officers, in 
the varieus precincts in both counties, shall. continue to discharge 
their duties the same as if this act and “ An act to redefine the western 
boundary of Washington county,” passed at the present session of the” 
legislature, had not been passed; and all legal proceedings already 
commenced, and rights and liabilities of persons or corporations, shall 
be no wise invalidated or affected by the passage of this act or the one 
before alluded to. 

$ 8: The next term of the district court for Dodge county shall be 
held at the county seat which shall’ be selected as prescribed by this 
act, and all cases therein shall be conducted to judgments in the same 
manner as if this act and another act alluded to in section (7) seven of 
this act, had not been passed; and if any of the persons or property 
against which judgment shall be rendered, be by the operation of the 
act just alluded to, in Washington county, the clerks of said court shall, 
upon application by the plaintiff or his attorney, direct a certified copy 
of said judgments to the clerk of the district court for Washington 
county, who shall thereupon enter the same upon his docket, and shall 
proceed therewith, the same as though the judgment had been rendcred 
by the district court of said county. 

§ 9. The secretary of the territory shall, within five days after the 
approval of this act, cause to be forwarded to E. H. Barnard of Fremont, 
N. T., and John Ray of Fontenélle, N. T., certified copies of this act; 
upon ‘the receipt thereof by E. H. Barnard, he shall immediately cause 
. notice of the election provided for in section one of this act, to be posted 
in at least two public places in each precinct in Dodge county. 

-§ 10. Any person who shall not comply with the provisions of this 
act, shall be guilty of a misdemeanor, and upon conviction. thereof, 
shall be fined not less than fifty nor more than two hundred dollars, - 
and shall be liable in a civil action for all damages which the public or 
individuals may receive by such act or failure of action. 

§ 11. This act shall take effect and be in force from and after its 
passage, 

Approved January 18th, 1860. 


AN ACT. > 
For the location of the county seat of Richardson’ county by a vote 
o of the people. 


Szo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That an election shall be held in the county of 
‘Richardson on the first, Monday in April, for the location of the county 
seat thereof. 

§ 2. The elector shall designate on his ballot the place of his choice 
for county seat, and the place having the majority of all the votes 
polled shall be the permanent county seat of the county. 

§ 3. If no one place shall receive a majority of all the votes polled 
at the said election, the county commissioners shall, after canvassing 
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the votes, order a new election to be had between the four places having 
the highest number of votes at the first election. i 

§ 4. If no one place shall receive a majority of all the votes polled 
at the second election, the county commissioners shall, after canvassing 
the votes of the county, order a third election to be had between the 
two places receiving the highest number of votes at the second election. 

§ 5. The election shall be held and conducted, the returns made, and 
the votes canvassed in accordance with the provisions of the law regu- 
lating elections, in force at the time of holding the elections herein 
` provided for. In case of a tie a new election shall be held between the 
places balloted for at the third or other election. 

§ 6. In case of any contest of election under the provisions of this 
act, it shall be conducted and determined as follows, viz: The places 
voted for shall be plaintiff and defendant in the contest. Any elector, 
desiring to contest the validity of the election, shall, within ten days 
after the vote of the county shall have been canvassed, give to the county 
clerk written notice of his intention to contest the election. The notice 
shall state specifically the points upon which the same will be contested, 
and when and where the hearing will be had. Any person may defend 
the contest, provided he be an elector of the county at the time of hold- 
ing the election; such defendant shall, within ten days after notice of 
contest be given, give notice in writing to the county clerk of his in- 
tention to defend the contest. The notice shall state specifically upon 
what points the same will be defended, and what testimony will be 
taken. r ou 

§ 7. The contest shall be had before the county clerk, who, after the 
testimony shall have been taken, shall decide the same, which decision, 
when so made, shall be final. 

§ 8. Any officer or person neglecting or refusing to perform the duties 
enjoined on him by this act shall be deemed guilty of a misdemeanor, 
and upon conviction by indictment, shall be imprisoned not- less than 
two days and not more than three months, or be fined in a sum not less 
than twenty-five dollars and not more than five hundred dollars, or both 
at the option of the court trying the same. 

$ 9. The seat of justice shall be, and is hereby located at Falls City, 
and shall there remain until removed by the provisions of this act. 

§ 10. It shall be the duty of the county commissioners, within twenty 
days after the removal of the county seat or Jocation thereof, to cause 
to be removed thereto all the public records of the county, and shall 
provide a place for the safe keeping of the same. 

§ 11. This act to take effect and be in force from and after the 
twentieth day of January, eighteen hundred and sixty. 

Approved January 138th, 1860. n 
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AN ACT 


To change and redefine the boundaries of Dixon, Cedar and L’eau- 
qui-Court counties. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That hereafter the west boundary of Dixon 
county, shall be the line between the ranges three and four east of the 
sixth principal meridian, 

§ 2. That Cedar county shall be bounded as follows, to wit: Com- 
mencing at a point in the middle of the main channel of the Missouri 
river, at which the line dividing ranges number one and two west of 
the sixth principal meridian crosses said river; thence south to the 
present south line of said county; thence east on said south line to 
the line dividing ranges number three and four east; thence north on 
said range line to the middle of the main channel of the Missouri river; 
thence up said channel to the place of beginning. 

§ 3. The county of L’eau-qui-Court, shall be bounded on the east by 
the west boundary of Cedar county, as hereinbefore described; on the 
north by the main channel of the Missouri river, and on the west by the 
line between ranges eight and nine west of the sixth principal meridian. 

§ 4. All acts and-parts of acts conflicting with the provisions of this 
act, are hereby repealed. á 

§ 5. This act shall be in force from and after its passage. 

Approved January 13, 1860. 
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AN ACT 


To organize West county, to define the boundaries, and to locate 
the county seat thereof. 


Sec. 1. Be tt enacted by the Council and House of Representatives of the 
Terrritory of Nebraska, That all that portion of the territory of Ne- 
braska, within the following boundaries, to wit: Beginning at a point 
on thé south bank of the Running Water river, where the line between 
ranges eight and nine west, touches the chaynel of said river; thence 
up said Running Water, to a point opposite the mouth of the Keha- 
Paha river; thence south forty miles; thence east to the line between 
ranges eight and nine; thence north along said line to the place of be- 
ginning, is hereby organized into a new county, and shall be hereafter 
known and called by the name of West county. 

§ 2. The seat of justice of said county shall be located by the citizens 
thereof, under the provisions of an act entitled ‘An act in relation to 
-new counties,” approved March 14th, 1855, or of any other- law of a 
similar general nature, which may be enacted hereafter. 

§ 3. This act shall take effect and be in force from and after its 
passage. _ 

Approved January 13th, 1860. 
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AN ACT : 


To define the boundaries of Nuckolls county. 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all that portion of the territory of Nebraska, 
contained within the boundaries described as follows, be and the same 
is hereby formed into a county, to be known and styled as the county of 
Nuckolls, viz: Beginning’ at a point at the south-west corner of Jones 
county, and running thence west twenty-four miles; thence north twenty- 
four miles; thence east twenty-four miles; thence south twenty-four 
miles to the place of beginning. 

§ 2. This act to take effect and be in force from and after its 
passage. 

Approved January 13th, 1860. 
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CHURCHES, SEMINARIES, AND OTHER 
INSTITUTIONS. 


AN ACT: 


To incorporate the Brownville Hydraulic, Gas Light, and Coke 
company. 


Szoc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Stephen F. Nuckolls, Jesse Noel, John 
McPherson, Theodore Hill, Filmore T. Singleton, William E. Wilkinson, 
Arthur W. Shay, Edward M. McComas and Robert W. Furnas, and their 
associates, heirs and assigns be, and they are hereby created a body 
politic and corporate by the name and style of the Brownville Hydraulic, 
Gas Light and Coke company, and by that name and style'they and their 
successors shall be capable in law of contracting and being contracted 
with, suing and being sued, defending and being defended against, in 
all courts of law and equity, in all matters whatsoever, with full power 
to acquire, hold, occupy and enjoy all such real and personal estate as 
may be necessary and proper for the construction, extension and useful- 
ness of the work of said company, and for the management and good 
government of the same, and they may have and use a common seal at 
pleasure. i 

§ 2. The corporation thereby ceded shall have full power and authority 
and shall, so soon as it becomes necessary so to do, commence opera- 
tions, and shall transport and convey water through pipes and aque- 
ducts and otherwise, and establish hydraulic fountains and reservoirs 
in convenient parts of said city for the supplying the same with water, 
and shall have full power and authority to manufacture’ and sell gas 
from which inflammable gas is usually obtained, and to be used for the 
purpose of lighting the said city of Brownville with gas, or the streets 
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thereof, and any buildings, manufactories, public places or houses 
therein contained, so soon as expedient and necessary so to do, and 
erect all necessary works and apparatus, and to lay pipe for the pur- 
pose of conducting the gas in any of the streets or avenues of said 
city. 

§ 3. The capital stock of the company shall not exceed three hundred 
thousand dollars, to be subscribed and paid in such proportions as shall 
be prescribed by the by-laws and rules for the regulation of the con- 
cerns of said company, as the said company may from time to time 
make and adopt relative to the management and disposition of the 
stock, property and estate of said company, shall have power to adopt 
rules and make regulations, define the duties of officers and agents to 
be employed, the number and election of directors, and all such matters 
as pertain to the concerns of said company: Provided, that nothing in 
this act shall be so construed as to give the said company the powers 
or privileges of banking. Said corporation shall have the exclusive 
privilege of supplying the said city with gas for the purposes of dfford- 
ing light, and supplying water in pipes, aqueducts, fountains, reser- 
yoirs, as aforesaid, and as required in section two of this act. 

§ 4. This act shall take effect and be in force from and after its 
passage. ` 

Approved January 4th, 1860. 


AN ACT 
To incorporate the Presbyterian church of Omaha city. 

Src. 1. Ge it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That John Harris, John R. Meredith, John P. 
Block, Gilbert C. Monell, E. F. Cook, O. P. Hurford and their associates 
and successors, the members of the Presbyterian church of Omaha 
city, be, and the same are hereby created a body politic and corporate, 
under the'name, style and title of the Presbyterian church of Omaha 
city, and by said title to remain in perpetual succession, with full 
power to plead and be impleaded, to sue and be sued, to receive, acquire, 
hold and possess property, real, personal and mixed, to use, employ, 
manage and dispose of all such propetty as they may deem proper and 
not inconsistent with the provisions of this act, to elect such trustees 
and other officers, and make such rules and by-laws as they may deem 
proper: Provided always, that they shall not do any act, or make any 
rule or by-law which shall in any way conflict with the constitution of 
the United States or the doctrines and usages of the Presbyterian 
church of the United States of America, commonly known ab the old 
school Presbyterian church. 

§ 2. This act shall be and remain in full force from and after its 
passage. 

Approved January 10, 1860. 
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AN AOT 
To incorporate the Peru Hydraulic and Manufacturing company. 


Src. 1. Be it enacted by the Council and House of Representatives; of the 
Territory of Nebraska, That Samuel A. Chambers, F. A. Dowler, John P. 
Baker, their associates, successors and assigns, are hereby created a body 
politic and corporate, underthe name and style of the Peru Hydraulic and 
Manufacturing company: who shall have perpetual succession, and by 
that name may sue and be sued, plead and be impleaded, defend and be 
defended against, to make, to have and use a common seal, the same to 
alter and renew at. pleasure, and are hereby vested with all the powers, 
privileges and immunities which are or may be necessary to carry 
into effect the purposes and objects of this act as hereinafter set forth. 
The purposes and object being to unite the waters of Camp creek, 
Duck creek and Buck creek by ditches and embankments, and convey 
the same to the town of Peru in such manner as to create an hydraulic 
power for the purpose of propelling -mills and other machinery, to use 
‘the: same for that purpose, or lease the same to others to be used. 

§ 2. The said company are hereby authorized and empowered to locate 
and construct a ditch by digging or making embankments from a point 
on the Missouri river within the limits of the town of Peru in Nemaha 
county, to such point on Camp creek below Jamison’s mills im Otoe 
county as the company may select, to locate the same on the most adyan- 
tageous ground, and if deemed necessary to cut lateral ditches from the 
main ditch severally to Buck creek and Duck creek for the purpose of unit- 
ing the waters of the three several creeks herein named, and to construct 
said ditch, ditches or embankments of such width and dimensions, and 
in such manner as may by them be deemed necessary to convey and use 
the waters to the best advantage for hydraulic purposes, and they shall 
have full power and authority to acquire, hold, occupy and enjoy all 
such real and personal estates as may be necessary and proper for 
the construction, extension and usefulness of the work of said company 
and for the management and good government of the same, to erect 
mills.for.flouring grain or for other manufacturing purposes, or leasing 
power to others to be so used, to have power to purchase grain and 
other products of the country, to manufacture, sell or dispose of the 
same in such manner as they shall deem proper and for the promotion of. 
the interests of said company, shall in their corporate capacity have 
power to do.all such acts, and transact all such business as individual 
citizens of the territory or state may have by law aright to do or transact. 

§ 3. The capital stock of said company shall not be less than three 
thousand dollars and may be increased to obe hundred thousand dollars, 
to be divided into shares of twenty-five dollars each, to be subscribed 
and paid for in such proportions as shall be prescribed by the by-laws 
‘and rules for the regulation of.the concerns of the said company, as the 
said company may from time to time make and adopt relative to the man- 
agement and disposition of the stock, property, and estate of said com- 
‘pany, and the said company shall have power to adopt rules.and make 
regulations, define the duties of officers and agents to be employed, the 
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number and election of directors and all such matters as pertain to 
_ the concerns of said company, and to organize at any time and in such 
manner as they may deem proper. 

§ 4. The corporation hereby created, their agents or employees shall 
have free ingress and egress at any and all times to their ditch, ditches 
or embankments at any point thereof, for the purpose of constructing, 
maintaining, protecting or repairing the same, and at all times to take 
earth from the most convenient place for repairing breaches ‚or con- 
structing embankments. 

§ 5. it is contemplated and intended by this act that the company 
shall pay all damages caused to any person or persons upon whose land’ 
or lands they may have constructed such ditches or embankments, or 
lands despoiled by flooding or otherwise, and should the parties fail 
mutually to arrange and settle such damages, either party may upon 
reasonable notice to the other party or parties in writing or by notice 
in some newspaper published in the county in which such lands are 
situated, apply to the probate judge of said county who shall thereupon 
appoint three disinterested citizens of said county as commissioners, 
who shall upon a day fixed by him view the premises and assess the 
damages, if any to the party or parties injured, and it shall be the duty 
of said commissioners in estimating said damages to take into considera- 
tion any advantages or benefits said person or persons may have derived 
from the improvements of said company, and the commissioners shall 
deliver their award to the probate judge, which award shall be entered 
upon his docket and be a lien upon the property of said company; but 
an appeal may be taken therefrom to the district court in like manner 
as appeals.gre taken from justices of the peace. 

§ 6. Any person or persons willfully, maliciously or wantonly destroy- 
ing any property belonging to said company, or shall obstruct the free 
passage of the water through the ditch or ditches of said company, or 
shall turn the water or any portion thereof from the said ditch or ditches 
shall forfeit and pay treble the value of the damages or losses thereby 
sustained by said company, to be ascertained by any court having juris- 
diction and shall be deemed guilty of a misdemeanor and punished 
accordingly. . . 

§ 1. In the event the company fails to commence the construction of 
said ditch within five years, this charter shall be forfeited. 

§ 8. This act shall take effect and be in force from and after its 
passage. 

Approved January 11th, 1860. ` 
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AN ACT 


To incorporate a seminary to be located in Peru, Nemaha county, 
Nebraska territory. 


Szo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That J. M. Chivington, W. H. Geode, J. B. Wells, 
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S. F. Nuckolls, Joseph Foote, Joseph Lash, S. A. Chambers, F. A. Dow- 
ler, R. W. Frame, John P. Baker, Wm. H. Denman and B. P. Rankin 
be, and they are hereby constituted a body politic and corporate for 
the purpose of -founding, controlling and maintaining an institution of 
learning in Peru, in Nemaha county, to be styled ihe trustees of —— 
seminary, and in manner hereafter prescribed, to have perpetual suc- 
cession, to sue and be sued, plead and be impleaded, to receive, 
acquire, hold, possess and convey property real, personal and mixed, 
to the extent of seminary buildings, library, apparatus and fixtures, 
seminary grounds not to exceed forty acres, and all property set apart 
and held for the endowment of professorship, or for the increase of 
library or apparatus; said property and the proceeds thereof to be 
applied to educational purposes in this territory, and diversion of the 
powers herein-contained,, and of any property which said corporation 
may acquire, to any other purposes than those named in the act, shall 
work forfeiture of the franchises and powers hereby granted; and the 
gaid corporation is hereby authorized and empowered to execute any 
trust confided to them to carry out the objects of this act, subject to 
the limitations herein contained, to use, manage and control all such 
property in their discretion, to adopt, use and change at pleasure, a 
common seal, and to have and exercise all other powers that may be 
necessary for carrying out the objects and intentions of this act. They 
shall have power to adopt by-laws, rules and regulations for their 
government and for the government. of the institution, not inconsistent 
with the constitution of the United States, or of the territory (or state) 
of Nebraska. <A majority of said trustees shall form a quorum for the 
transaction of business. 

§ 2. Said trustees, at their first meeting, shall be divided into four 
classes of three in each class, which classes of trustees shall hold their 
offices respectively for one, two, three and four years, the persons to 
belong to each class to be determined by lot. Their successors shall 
be appointed by the annual conference of the Methodist Episcopal 
church, within whose bounds the institution shall be located, and shall 
each hold their office for four years from the expiration of the term of 
his predecessor. Allof said trustees and their successors, shall hold their 
offices until their successors shall be elected. 

§ 8. Said board of trustees shall have power to fill the blank in the 
name and style of this corporation, by resolution, and its publication 
in any newspaper in this territory. 

§ 4. The seminary buildings and grounds, not exceeding forty acres, 
used and occupied as the grounds of the seminary, together with the 
library, apparatus and fixtures belonging to and used by said seminary, 
shall be free from taxation for all purposes whatsoever. . 

§ 5. This act shall be deemed a public act, and shall take effect and 
be in force from and after its passage, and continue in force: Provided, 
said seminary buildings be completed and opened for educational pur- 
poses within the term of five years; otherwise the privileges and pow- 
ers herein granted shall be forfeited.- 

Approved January 11th, 1860. 
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AN ACT l 
To incorporate the Omaha Building and Loan association, 


Sec. 1. Be t enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That Thos, Watson, Joseph W. Paddock’ and 
John Ritchie, and all and every other person or persons hereafter be- 
coming members of the Omaha Building and Loan association of the 
city of Omaha, in the manner hereinafter mentioned, shall be, and are ' 
hereby created a corporation and body politic, by the name and style 
of the Omaha Building and Loan association, and by that name shall 
have. succession, and be capable by law to hold and dispose of property, 
to sue and be sued, plead and be impleaded, answer.and defend, and to 
be answered and defended in courts of law and equity, or in any other 
place whatever, and to receive and make all deeds, transfers, contracts, 
covenants, conveyances and grants whatsoever, and to make, have and 
use a common seal, and the same to change and renew at pleasure, and 
generally to do any other act or thing necessary to carry into effect the 
provisions of this act, and promote the object and design of said corpo- 
ration. 

§ 2. The stock of this corporation shall consist of not more than one 
thousand shares, and each member thereof shall, on, each and every 
share held by him or her, pay the sum of one dollar in par or bankable 
funds (one-half shares pay fifty cents on each and every half share), 
on Saturday of each and every week on and after the first stated meet- 
ing, to such person as shall be by the constitution and by-laws of this 
association, authorized to receive the same, until the value of the whole 
fund shall be sufficient to divide to each share of stock the sum of five 
hundred dollars. 

§ 8. The officers of this corporation shall consist of a president, vice- 
president, secretary, three trustees and two auditors, and they shall 
constitute a board of directors, all of whom shall be elected annually 
by the stockholders, at such times as the constitution and by-laws shall 
designate. 

§ 4, The funds of the corporation may be used in the purchase of 
real estate on mortgages or loans, by the board.of directors, secured by 
deed, bond, warrant and mortgage, and on such other real estate secur- 
ity as the board of directors or trustees may deem ample and sufficient. 

§ 5. Hach shareholder shall be entitled to a loan of five hundred dol- 
lars for each and every share held by him or her (and more. than that 
if no other shareholder who has not taken a loan desires the same). 

§ 6. The shareholders shall have power to adopt such constitution 
and by-laws as may be necessary to carry out the object of ihis corpo- 
ration. . 

§ 7. The legislature reserves the right to alter, revoke, or annul the 
charter of said association, whenever in their opinion it may be injurious 
to’ the citizens of this territory, in such manner, however, that no 
injustice to the association be done thereby. 

§ 8. This act shall take effect and be in force from and after its 
passage. : 

Approved January 12th, 1860. i 
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AN ACT 
To incorporate the university of Columbus, Platte county. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Right Rev. James O. Gorman, Rev. Francis 
Cannon, Rev. F. Tracy, Rev. Kelley, G. Becher, V. Burkley, John Reck, 
Michael Murphy afd their successors, be, and they are hereby created 
a body corporate and politic by the name and style of the. Columbus 
university. 

§ 2. For the present the aforesaid individuals, or.a majority ef them, 
shall constitute a board of trustees for said institution. 

§ 3. The object of said corfforation shall:be the promotion of the 
general interest of education, and to qualify students to engage in the 
several pursuits and employments of society, and to discharge honor- 
ably and usefully the various duties of life. 

§ 4. The said Columbus university is hereby invested with the same 
powers and corporate privileges, as are granted in an act entitled “An 
act to incorporate the university of St. John in Dakotah county,” ap- 
proved February 13th, 1857. 

§ 5.' This act to take effect and be in force from and after its 
passage. i : 

Approved January 12th, 1860. 


AN ACT 
To incorporate the Lutheran church of Omaha city. 


Sec. 1. Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That Daniel Redman, Uriah Bruner, Augustus 
Kountze, Augustus Roeder, their associates and successors, the members 
of the Lutheran church of Omaha city, be, and the same are hereby 
created a body politic and corporate under the name and style and title 
of the Lutheran church of Omaha city, and by said title to remain in 
` perpetual succession with full power to plead and be impleaded, to sue 
and to be sued, to receive, acquire, hold and possess property, real, . 
personal or mixed, to use, employ, manage and dispose of all such 
property, as they may deem proper and not inconsistent with provisions of 
this act, to elect such trusteey and other officers, and make such rules 
and by-laws as they may deem proper: Provided always, that they shall 
not do any act, or make any rule or by-law, which shall in any way 
conflict with the constitution of the United States, or the doctrines and 
usages of the Lutheran church of the United States of America, com- 
monly known as the Evangelical Lutheran church, 

§ 2. This act shall be, and remain in full force from and after its 
passage. ee ; 

Approved January 12th, 1860. 
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AN, ACT -e 


To incorporate a seminary to be located in the city of Florende, 
Douglas county, N. T. 


Serc. 1. Be iż enacted by the Council and House of Representatives of the 

Territory of Nebraska, That John H. 'Brackin; William D. Johnson, 
James C. Mitchell, A. B. Malcolm, P. C. Chapman, A. B. Lauson, William 
M. Piper John A. Hall, E. P. Brewster and George F. Kenedy, their 
„associates and successors, be and they are hereby constituted and 
created a body corporate and politic unger the name and style of the 
Florence Seminary, and by that name @nd style to remain and have 
perpetual succession, with power to contract and be contracted with, 
to sue and be sued, to hold all kinds of property, real, personal and 
mixed, which they may acquire by purchase, donation, devise or other- 
wise, necessary to accomplish the objects of this incorporation, and 
the same to dispose of and convey at pleasure, to have and use a com- 
mon seal, and alter the same at pleasure; to make and enact by-laws 
for the government of the incorporation, its officers and agents, not 
inconsistent with the constitution and laws of the United States, or of 
this territory (or state), and shall have and enjoy, and may exercise all 
. the powers, rights and privileges which other corporate bodies may 
lawfully do for the purposes mentioned in this act. 

§ 2. The object of said incorporation shall be the promotion of, the 
general interests of education for both males and females, and to qualify 
students to engage in the several pursuits and employments of society, 
and to discharge honorably and usefully the various duties of life. 

$ 3. ‘The persons named in the firsř section, or any five of them, and 
their successors, shall constitute the board of trustees of said institution 
and shall have power to erect the necessary buildings, to appoint a 
president, professors and teachers, or any other agents or officers to 
confer degrees in the liberal arts and sciences, and to do all other 
things for the encouragement of religion and learning which are law- 
fully done, by the most approved seminaries and colleges in the United 
States. ey 

§ 4. If any gift, grant, demise or bequest should be made to the. 
corporation for particular purposes accordant with the design of the 

institution, and the trustees shall accept the same, it shall be applied 
in conformity with the express conditions prescribed by the grantor, 
donor or the devisor. ? i 

$ 5. The trustees shall have power to appoint a secretary and trea- 
surer, and to require bond with security from any officer or agent, 
conditioned for the faithful performance of the duties imposed on 
them. 

§ 6. The trustees shall hold their offices for such terms, and shall 
receive their appointments in such manner as shall be designated in the 
noe herein provided for, and they may increase their number to 
thirteen. 
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§ T. All property real and personal held by said institution for the 
purposes herein contemplated shall be exempt from taxation. * 

§ 8. This act to take effect and be in force from and after its 
passage. 

Approved January 13th, 1860. i 


ees 


l AN ACT 
To incorporate the Omaha Savings Institution, , 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Thomas Watson, A. L. King, Methewson 
T. Patrick, Joseph Fox, Philip Casady and James W. Pickard and their 
associates and successors be, and they are hereby declared and made:a 
body corporate and. politic, under the name and style of the Omaha 
Savings institution, and shall so continue and have perpetual succes- 
sion, and by that name shall and may sue and be sued, plead and be 
impleaded, defend and be defended; and by that name are hereby made 
capable in law to have, purchase, receive, possess, enjoy and retain, to 
them and their successors, such real estate as may be necessary for 
the transaction of their business, not exceeding twenty thousand dol- 
lars, except such as may be held by said company as security for debts, 
and the same to sell, grant or demise; also, to make, have and use a 
common seal, and the same to alter and renew at pleasure; and also to 
establish and put in execution such by-laws and regulations as they 
shall deem necessary. for governing, conducting and regulating said 
company. ` 

§ 2. The object of this corporation shall be to receive from time to 
time, and at all times, from all persons or corporate bodiés disposed to 
entrust them therewith, such funds as may be deposited with them, and 
for which they shall pay the depositors such rates of interest as may 
be from time to time agreed upon bythe directors of the said institu- 
tion, and to give to the depositors of such moneys, such deposit books 
or other evidences of the indebtedness of said corporation as may be 
found necessary or convenient in the transaction of the business there- 
of: Provided, that no evidence of the deposit shall be issued in the 
nature or similitude of a bank note; and nothing in this act contained 
shall be construed to authorize said savings institution to issue bank 
bills or anything in the nature thereof. 

§ 3. There shall be a meeting of the members of the Omaha Saving 
Institution on such day in the month of January, 1859, at such place as 
the five persons first named in this act shall appoint, giving at least 
seven days’ notice of such meeting, and on such day in the month of 
January, and at such place annually thereafter as the by-laws of said 
institution shall provide, for the purpose of choosing from among: the 
members seven directors to manage the affairs of said institution for 
twelve months thereafter, or until their successors are elected and duly 
qualified. Judges of future elections to be appointed by the directors, 
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and notice of such elections given in such manner as shall be provided 
in the by-laws. 

§ 4, The directors for the time being, or a majority of them, shall 
have power to elect a president and secretary from their own body, 
and to fix the salary of the treasurer, who alone shall receive any com- 
pensation for his services; to appoint such officers and agents as they 
shall deem necessary to conduct or execute the business and affairs of 
the institution, and in their discretion to dismiss them; to provide for 
the taking of bonds to the corporation from all or any of the officers or 
agents by them so appointed, for the faithful execution of their several 
duties, and to secure the corporation from loss; to provide for paying 
all necessary expenses of conducting the affairs of the corporation ;~and 
generally, to pass all such by-laws as shall be necessary to the exercise 
of the said powers and of the other powers vested in said corporation 
by, this charter, and the said by-laws from time to time to alter and 
repeal: Provided, that all such by-laws as shall be made by the 
directors, may be altered or repealed by two-thirds of the members at 
any annual meeting, or at any general meeting called in pursuance of 
any by-law made for that purpose; and the majority of members may, 
at any annual or general meeting, pass by-laws which shall be binding 
upon the directors. A president pro tem., may be elected in the absence 
of the president.. 7 

§ 5. That every person who shall subscribe to this act and the by- 
laws made in pursuance thereof, and shall deposit in the hands of the 
treasurer the sum of twenty dollars, shall be a member of said corpora- 
tion, and entitled to vote for directors, and to lave one vote for each 
share of tweuty dollars, and all weekly depositors may, when their 
weekly deposits amount to twenty dollars, convert the same into one 
share of stock, and be entitled to one vote for each and every share so 
converted, and also shall be entitled to one vote, exclusive of his or her 
stock so converted, or his or her weekly deposits. 

§ 6. That the joint stock and all the goods, chattels, moneys, debts 
and other property belonging to or due and-payable, or to become due 
and payable, or held in trust for said company, shall be liable for all 
contracts entered into by said company. 

§ 4. That at the first regular meeting of the stock and shareholders, 
and at the same time of electing’ directors, the members shall proceed 
to elect a treasurer, by ballot, for. twelve months, or until his successor 
is elected and qualified, whose duty it shall be to keep the books of the 
company, to receive all moneys and pay out the same on the order of 

the directors: he is to give bond with one or more sureties, to be ap- 
proved by the directors, for the faithful discharge of his duties; he is 
to attend all weekly, general or special meetings of the company or 
directors; he shall attend at some suitable place in the city of, Omaha, 
to be selected by the board of directors, on each and every Saturday, 
between the hours of two and nine o’clock P. M., to receive all weekly 


deposits, and perform all other duties incumbent upon him as treasurer _ 


of said company. 
§ 8. The said corporation shall be authorized to invest.its funds in 
public stocks of this territory or of the United States, on real securities, 
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on discount of notes and personal securities, drafts and bills of ex- 
change: Provided, that the rate of discount at which such loans shall 
be made by said institution, shall not exceed one per cent for thirty 
days; or in the purchase of judgments or judgment bonds. 

§ 9. That said directors may loan to any stock or shareholder, or 
depositor, any amount not exceeding two-thirds of his capital stock 
paid in, on his own individual note or account, without an endorser, 
and the amount so loaned shall be a lien on his stock to the amount of 
sald note or sum loaned, together with all interest and costs whatsoever, 
due by virtue of said loan, and he shall not sell, dispose of or transfer 
such stock until such loan shall be paid in full: Provided, that no © 
stockholder who is drawer or endorser of any other note, shall be en- 
titled to a stock loan under the provisions of this section. i 

§ 10. The power to alter, revoke or annul this charter is hereby 
reserved to the legislature, whenever, in their opinion, it may be in- 
jurious to the citizens of this territory, in such manner, however, that 
no injustice shall be done to the corporators. 

§ 11. This act to take effect and be in force from and after its 
passage. 

„Approved January 13th, 1860. 


——— 


AN ACT $ 


To amend “An act to incorporate the Omaha Savings Institution,” 
approved January 13th, 1860. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That wherever in the “Act to incorporate the 
Omaha Savings institution,” the words and figures eighteen hundred 
and fifty nine (1859) occur, they shall be construed and be intended to 
mean eighteen hundred and sixty (1860). 

§ 2. This act shall take effect and be in force from and after its 
passage. 

Approved January 13th, 1860. 


AN ACT 
To amend.an act entitled “ An act to incorporate the Brownville 
Lyceum, Library and Literary association.” 


Sero. 1: Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That an act entitled “ An act to incorporate the 
Brownville Lyceum, Library and Literary association, approved Feb. 9, 
1857,” be and is hereby amended as follows, viz: Strike out the names,- 
R. Brown, H. S. Thorpe, D. L. McGary, A. J. Benedict, J. W. Wood, J. 
L. Dozier and I. T. Whyte, and insert the names of O. B. Hewett, U. C. 
Johnson, ©. W. Wheeler, John McPherson, T. W. Bedford, G. H. Nixon 
and L. Hoadley, 
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§ 2. All the privileges and powers conferred by the original act of 
which this is amendatory, be and are hereby revived and made per- 
petual. } 

§ 8. This act to take effect and be in force from and after its 
passage. 

Approved January 18th, 1860. 


- AN ACT 
To incorporate the Beaver Creek Road and Bridge company. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That John Coleman, Jobn Anthony and John A. 
Nye and their associates and successors, are hereby constituted a body 
politic and corporate by the name and style of the Beaver Creek Road 
and Bridge company, and by that name may sue and be sued, implead 
and be impleaded, and shall have a common seal, and shall have per- 
petual succession. i 

§ 2. Said corporation shall have power to construct a road from the 
mouth of Beaver creek where it empties into the Platte river, west- 
wardly to where it will intersect the road called the’ Beaver creek and 
Denver city road, and to make all the bridges necessary to be made in 
order to make it a good passable road at all seasons. ; 

$ 8. After the corporation shall have. constructed said road and built 
said bridges as specified in the foregoing section of this act, it shall 
be authorized to put up toll gates on said road, and to demand and 
receive toll of all persons travelling thereon, as follows: For one 
wagon with one team attached, 50 cents; for each additional head of 
cattle, horse or mute 5 cents. 

§ 2. This act shall take effect from the day of its passage. 

Approved January 13th, 1860. 


AN ACT 


To incorporate Western Star Lodge No. 2, Free and Accepted 
Masons at Nebraska City, N. T. 


Sero. 1. Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That Wyllys O. Ransom, Lee P. Gillette, Daniel 
H. Warren, H. C. Blackman, Charles F. Holly, J. L. Gibbs, George W. 
Bailey and` H. N. Cornell, trustees, their associates, assigns and suc- 
cessors, are hereby created, constituted and declared a body corporate 
and politic, by the name and style of Western Star Lodge No. 2, Free 
and Accepted Masons at Nebraska City, Nebraska Territory. 

- § 2. The above named persons are hereby appointed trustees of said 
Western Star Lodge No. 2, and shall continue in office until the regular 
election held in pursuance of the by-laws of said lodge. 
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§ 3. That by the said name and style said corporation may have per- 
petual succession, and shall be capable, of suing and of being sued, in 
all courts of law and equity, may have and use a common seal, and 
alter the same at pleasure and may be capable in law of acquiring, 
holding and conveying property, real, personal and mixed for the pur- 
pose of erecting a masonic hall in Nebraska City, and to further the 
interests of ‘said lodge. - 

§ 4. Said corporation shall have power to make all needful rules and 
regulations for the government of the same: Provided they do not con- 
flict with the laws of the United States. and this territory. 

§ 5. This act to take effect and be in force from and after its passage. 

Approved January 13th, 1860. 
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AN ACT 


To amend an act entitled “An act to consolidate the corporations 
of Nebraska city, South Nebraska city and Kearney city, and to 
incorporate Nebraska city. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That it shall be and is hereby made the duty of 
the city council of Nebraska city, to divide said city into three wards, 
to be composed of contiguous territory, and as near as practicable con- 
taining an equal number of inhabitants. l 

2. The boundaries of said wards shall be fixed by ordinance, which 
shall be published in some newspaper printed in Nebraska city, at least 
twenty days previous to the next city election; The boundaries of the 
wards may be súbsequently changed by the city council, for the purpose 
of equalizing as nearly as practicable the number of inhabitants in 
each. . 

§ 8. The legislative authority of said city is hereby vested in a mayor 
and three aldermen, one of whom shall be a resident of, and elected by 
each ward. 

§ 4. The council may hold a meeting for the transaction of city busi- 
ness, one day in each month, for which each member present shall be 
entitled to receive the sum of two dollars to be paid out of the city 
treasury. 

§ 5. The council may provide by ordinance for calling special meet- 
ings, but the members shall not be entitled to receive any compensation 
for their services at such special meetings. 

§ 6. The offices of street commissioners, city engineer, and city 
solicitor are hereby abolished; but the city council may employ a civil 
engineer, or an attorney to perform any special service required by the 
city, who shall be allowed such sum as may be agreed upon at the time 
of making the contract as compensation for their services. 

§ 1. The city council is authorized to establish the rates, and provide 
for the collection of wharfage and charges for the use of the wharf or 
levee, and shall provide that the net proceeds of all moneys so collected 
shall be applied to and expended for the improvement of the wharf, and 
for no other purpose whatever. ` 

§ 8, All acts and laws conflicting with the provisions of this act, are 
hereby repealed. 
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§ 9. This act shall take effect and be in force from and after its 
publication in the Nebraska City News; Provided*however, that all 
persons now holding office under the city charter, may continue to hold 
the same till the next regular city election. 

Approved December 22d, 1859 


AN ACT 
To incorporate the town of Table Rock. 


Sec. 1. Be it enacted by the-Cowncil and House of Representatives of the 
Territory of Nebraska, That all the territory included in the geographi- 
cal limits of the town of Table Rock, together with all additions which 
may hereafter be made thereunto according to law, is hereby declared 
to be a town by the name of Table Rock. 

§ 2. The legislative authority of said town shall be vested in a 
mayor and three aldermen, who shall be known as the town council. 

§ 3. Said town is made a body corporate and politic and vested wit 
all the powers and attributes of a municipal incorporation. 

§ 4. Any legal voter of this territory who shall have been a resident 
of said town twenty days next preceding an election, is hereby declared 
a citizen of said town, and is entitled to vote at the elections thereof. 

§ 5. All legal voters shall be eligible. to any of the elective offices? 
mentioned in this act: aye i 

§ 6. The election of town officers shall be-conducted in the same man- 
ner as township elections as near as the nature of the case permits. 

$ 7. The qualified voters of said town shall meet on the first Monday 
in May, 1860; annually thereafter on a day fixed by the council, and 
elect a mayor and three aldermen; and said officers, when duly qualified, 
shall constitute the town council, a majority of whom shall constitute 
a quorum for the transaction of business. They shall be elected for 
the term of one year, or until their successors are elected and qualified. 

§ 8. Said council shall be the judges of the qualifications and election 


of its own members, may determine the rules of its own proceedings, ` 


enact such ordinances, as. they shall deem proper, not inconsistent with. 
the constitution and laws of the. United States and of this territory, 
which shall be signed by the mayor and attested by the recorder, and 
published in a newspaper, if there be any published in the town, if not, 
they shall*be posted at least two weeks in three public places in said 
town, before taking effect. l 

§ 9. The town council shall have authority to appoint a treasurer, a 
recorder, an assessor and marshal, and each of them shall give such 
bonds, before entering upon the duties of their respective offices, as may 
be required of them by ordinances, and said bonds shall be approved by 
the mayor and filed with him. 


§ 10. The probate judge of Pawnee county shall appoint judges and - 


clerks of the election provided for in section seven of this act, and in 


case he fails so to do, the electors, when.assembled on the day specified, -, 


$ 
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shall elect by ballot their own judges, and the judges so elected shall 
appoint the clerks. * . l 

§ 11. The town council shall have power to regulate the keeping of 
gun powder within the town limits, and exclusive authority to prohibit 
all exhibitions, shows, theatrical performances, billiard tables, ball 
alleys and other bowling saloons, together with all games of ‘chance 
and skill: Provided, that this act shall not be so understood as to pro- 
hibit any exhibitions of a purely scientific or moral character. Also to 


` prohibit the sale of intoxicating drinks as a beverage, and to provide 


Ca 


for their sale for mechanical, medicinal and sacramental purposes. 

§ 12. Sec. 10, sec. 11, sec. 18, sec. 14, sec. 15, sec. 17, sec. 18, sec. 19, 
sec. 20, sec. 21, sec. 23, sec. 24, sec. 25, sec. 26, sec. 27, sec. 28, sec. 29, 
and sec. 30 of an act entitled “ An act to incorporate Elk Horn City,” 
passed and approved January 22d, 1856, by the legislature of this ter- 
ritory, be, and hereby are constituted the remainder of this act. 

§ 18. This act to take effect from and after its passage. 

Approved January 4th, 1860. 


AN ACT 
To incorporate Kearney City, in Kearney county. 


` Sc. L. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all the territory within the geographical 
limits of Kearney City, in Kearney county, Nebraska territory, as the 
same is designated upon the plat of said town, together with all the 


. additions that may be hereafter made thereto according to law, is hereby 


declared to be'a town by the name of Kearney City. 

§ 2. The qualified electors of said town shal], on the first Monday of 
February, 1860, and annually thereafter, elect a mayor and three alder- 
men, a recorder, treasurer and marshal, who shall serve for the term of 
one year and until thein successors are elected and qualified. 

§ 3. The said town of Kearney City is hereby made a body corporate, 
and is hereby invested with the same powers and corporate rights and 
privileges as are granted in an act entitled “An act to incorporate Ne- 
braska Gity,” approved March 2d, 1855. 

§ 2. This act to take effect from and after its passage. 

Approved January 4th, 1860. 
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AN ACT — l ar 
To incorporate the city of Arago. . 


Stic. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the following described territory being the 
whole fractional section one, the whole fractional section twelve, the 


. south-east quarter of section eleven, the north-east quarter of the south- ` 
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-west quarter of section eleven, the north-east quarter of the north-east 

quarter of section thirteen, all in township number two (2), range 
seventeen (17). The whole fractional section seven (7) in township 
two (2), range eighteen (18), east of the sixth principal meridian and 
situated in the county of Richardson and territory of Nebraska, to- 
gether with all the ‘additions that may be made hereafter thereto 
according to law, is hereby declared to be a corporation by the name 
-of the city of Arago, and the east line of said oity shall extend to the 
middle of the main channel of the Missouri river. 

§ 2. That said city is hereby made a body corporate and politic, and 
is investéd with all the powers and attributes of a municipal corpora- 
tion, and by that name, may sue and be sued, plead and be impleaded, 
complain and defend in any court of record, and any other place what- 
soever, may have a common seal, and may alter the same at pleasure, 
and may take, hold, purchase, lease, convey and dispose of any real, 
personal, or mixed estate, for the use of said corporation. 

§ 3. The legislative authority of said city is hereby vested in a city 
council, composed of a mayor, and board of alderman, consisting of 
six members. - 

§ 4. Every legal voter of the territory, who shall have been a resident 
of the city, thirty days next preceding a city election, is declared a 
citizen of said city and is entitled to vote at all the elections thereof. 

§ 5. The elections of city officers shall be in a manner similiar to 
county elections, as near as the nature of the case admits. 

§ 6. A person offering to vole may be challenged; as in other elections 
in the counties, and an oath may be administered to him in like manner, 
naming the qualifications herein prescribed. 

§ 7. Every legal voter of the city shall be eligible to any elective 
office mentioned in this act. 

§ 8. Whenever ten of the qualified voters of said city shall petition the 
probate judge or any justice of the peace, of the county of Richardson, 
asking for the organization of the said municipal government, the said 
judge of probate or justice of the peace, shall fix the time for a munici- 
pal election, which shall not be more than ten days after the petition is 
presented to him, and shall at the same time appoint three judges of 
election, five days’ notice of which shall be given in writing by posting 
the same in at least three of the most public places in the said-city, and 
the said election shall „be held in accordance with the general election 
law, and the returns shall’be made to the probate judge or justice of the 
peace who ordered the election, and he shall give to the persons having 
the highest number of votes, certificates of their election. 

§ 9. That the qualified electors of said city, shall on the first Monday 
in February, annually, elect a mayor and six aldermen, an assessor, 
treasurer and marshal, and three inspectors of election, who shall enter 
upon the duties of their offices, on the first day of March, and the . 
aldermen so elected, when assembled together and. duly organized, shall 
constitute the city council, a majority of whom shall constitute a quorum 
for the transaction of business, they shall be elected for the term of 
one year, and until their successors are elected and qualified and no 
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member of the council shall receive any pay nor fee for any ordinary 
services as councilman, 

$ 10. It shall be the duty of the mayor to see that the laws and 
ordinances of the city are executed and their violation punished, to 
superintend and direct the official conduct of subordinate officers, to 
:sign and seal all commissions, licenses and permits, granted by the 
city council, and perform such duties and exercise such powers as per- 
tain to the office of mayor of the city, and such as may be granted or 
imposed by the ordinances of the city, consistent with law. 

§ 11. The mayor shall be a conservator of the peace within the city, 
and ex-officio a justice of the peace, and is invested with exclusive or 
original jurisdiction for the violation of the city ordinahees, and with 
criminal jurisdiction of offences against the laws of the territory com- 


mitted within the city, and with civil jurisdiction limited to the city, in . 


the same manner as that of justice of the peace, limited to counties, he 
shall not be disqualified from acting in such judicial capacity by any 
proceedings being in the name or in behalf of the city. 

§ 12. Appeals “to the district court in the same county shall be 
allowed from the judgments and decisions of the mayor in the same 
case, time and manner as may at any time be allowed by law from 
those of other justices, and they shall be tried as in other cases and he 
shall be entitled to demand and receive the same fees as are at the time 
allowed by law to justices of the peace; he shall be presiding officer 
of the city council when present and shall give the casting vote when 
there is a tie; in case of his absence, or death, or disability, the council 
may appoint ,a mayor pro tempore from their own body, who shall 
exercise all the duties of mayor, during. the time of such absence.or 
disability and until the vacancy be filled or such disability removed, 

§ 13. The council shall be the judge of the qualification and election 
of its own members, it may determine the rules of its own proceedings, 
and shall keep a record thereof which shall be open to the inspection 
of every citizen, and may compel the attendance of its own members, 
in such manner and by such penalties as it may adopt. 

§ 14. The marshal shall be conseryator of the peace, and is the, 
executive officer of the mayor’s court, and shall execute and return all 
processes directed to him by the mayor, and in case of violation of the 
city ordinances, and of the criminal laws of the territory, may execute 
the game in any part of the county, and he shall have the same power 
and authority within the city to quell riots and disturbances, and arrest 
offenders, that the sheriff has within his county, and may, in the same 
cases and under the same penalties, require the aid of citizens, and 
perform all duties imposed by the council. He may with the approval 
of the council, appoint one or more deputies, and discharge them, and 
he shall be responsible for their doings when acting officially. For the 
service of legal process he shall be entitled to the same fees as a 
constable, and for services by the council, such compensation as it may 
allow. 

§ 15. The treasurer, clerk of the council, assessor, collector and 
marshal, shall give such bond, perform such duties, and exercise such 
power, as may be required of them by ordinance not inconsistent with 
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_the law, which bond shall be app Ore by the council and filed with 
the mayor. 

§ 16. In all elections for city officers, the mayor shall issue a procla- 
mation to the voters of the city,naming the time and place of such 
election, and officers to be chosen, and cause a copy to be posted at 
least ten days previous to the day of election; the polls shall be opened 
at nine o’clock, A. M., and remain open until six o’clock, P. M.; within 
two days after election, the judges of election ‘shall make out their 
returns to the president of the city*council, who shall examine them at 
their next meeting, and cause an abstract of the votes to be recorded 
in a book kept for that purpose. 

$ IT. No member of the city council shall -be eligible to any office 
within the gift of the city council, during the term for which he is 
elected, nor shall he be interested directly or indirectly in the profits 
of any contract, job, work or services to be performed for the city. 

§ 18. Ordinances’ passed by the city council shall be recorded in a 
book to be kept for that purpose and shall be signed therein by the 
mayor, and be attested by the clerk. 

§ 19. It is the duty of the clerk to keep a true record of all the 
proceedings of the city council, and such record shall be open in all 
business hours for the inspection of any citizen. “ 

§ 20. The mayor, aldermen, marshal, treasurer, ‘clerk, assessor and 
collector, shall, respectively, take an oath to support the constitution 
of the United States, and the laws of the territory, and faithfully and 
impartially to perform their duty to the best of their knowledge and 
ability; other officers shall qualify in such manner as may be prescribed 
by the city council, 

The oath of office, may be administered by the mayor or clerk of the 
council when he is qualified, and in the transaction of business of the 
corporation, these officers, and the president ‘for the time being, may 
administer oaths, which may have the same effect as if administered 
by the officers authorized therefor. 

§ 21..The marshal, clerk, assessor and collector shall receive such 
fees as the city council shall deem right, not exceeding the amount 
allowed county. or township officers, for the same or similar services. 

§ 22. The council may hold its meetings as it sees fit, having fixed 
stated times or provided the manner of calling them by ordinance, and 
its meetings shall be public. 

§ 23. The council may appoint in such manner as it determines, 
during its pleasure, a clerk of the council, a collector of taxes, street 
commissioners, a clerk of the market, city supervisor, health officer, and 
such other officers as it may deem advisable, and may prescribe their 
duties, powers and qualifications, and may provide for the election of 
any such officers by the citizens. 

§ 24. When a vacancy occurs in any of the elective offices, the coun- 
cil shall order a new election of the respective officers and such election 
shall not be put off more than ten days after the vacancy, and the coun- 
cil shall have the power by impeachment for malfeasance in office to 
suspend any of the elective officers or councilman, and a vacancy may 
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he created by such suspension: Provided that such impeachment be 
sustained by a vote of two-thirds of the whole council. 

§ 25. The city council is invested with power to make ordinances to 
secure the inhabitants against fire, against violations of the public 
peace, to suppress riots, gambling, drunkenness and indecent behavior 
in public places, and in general to provide for the safety, prosperity and 
good order of the city, and the health, morals, comfort and convenience 
of the inhabitants, and to impose penalties for the violation of its ordi- 
nances, not exceeding one hundred dollars for each offense, which may 
be recovered in a civil action in the name of the city, or by complaint 
before a justice of the peace; and the laws of the territory relative 
to carrying into effect a judgment of a justice of the peace imposing a 
fine shall be applied to judgments in the above cases. 

§ 26. The council is authorized to establish and organize fire compa- 
nies and provide them with fire engines, hose and other apparatus; and 
powers to grant ferry licenses, regulated by law, within the corporate 
limits of the city. 

§ 21. The council may regulate the keeping and sales of gunpowder 
within’ the city. 

§ 28. The council shall have exclusive authority to provide for the 
licensing and prohibiting of all exhibitions, shows and theatrical per- 
formances and billiard tables, ball and ten pin alleys and other saloons, 
but the above authority extends to no exhibition of a purely scientific 
character; the city council shall also have the power to license and 
regulate the retailing of intoxicating liquors. 

§ 29. The council may make all necessary ordinances in relation to 
the cleanliness or health of the city, and may require the owners or 
occupants of lots upon which water becomes stagnant, to draw or fill 
up the same, and in default thereof, after reasonable notice, may cause 
the same to be done at the expense of the city, and assess the costs 
thereof upon the respective lots, and cause them to be sold by the city 
collector, as in case of taxes, and the owner may redeem from such 
sale, as in case of a sale for taxes. 

§ 80. The council may regulate the system of cartage and drayage, 
hacks and omnibuses within the city, and may issue licenses therefor, 
and may prohibit hogs and other animals from rnnning at large within 
the limits of the city. ; i i 

$ 81. The council shall provide by ordinance for the keeping of the 
public money of the city, and the manner ‘of disbursing the same, and 
shall cause all claims dgainst the city to be audited; and all city officers 
are accountable to said city council in such manner’ as it may direct; 
the council shall publish annually a particular statement of the receipts 
and expenditures of the city, and of all debts owing to and by the 
same. Í 

§ 32, The council shall have the exclusive authority to establish the 
grade of all streets and alleys in the city, and may change the same 
upon the petition of the owners of two-thirds of the value of the real 
property on both sides of the street, when it is desired to be changed. 

$ 83. Imprisonment for the violation of any ordinances, shall be in 
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the county jail, but at the expense of the city; the violation of city 
ordinances `may be' punished by imprisonment, not to exceed ninety 
days, imposing a fine or sentence to labor, at the discretion of the 
magistrate, under the ordinancés of the city. 

§ 34. The council is authorized annually to levy and collect taxes, 
not exceeding one per cent of all taxable property within the city, as 
they may prescribe by ordinance. 

§ 35. The city council shall, before proceeding to collect the taxes, 
‘give thirty.days’ notice of the levy and assessment of the tax, and the 
rate thereof, in general terms, with a general description of the pro- 
perty, by a ‘proclamation, or in a newspaper. 

§ 36. At any time within the time said notice is being published, 
any person aggrieved by the assessment or taxation may appear before 
the council; which may correct the same if found erroneous. 

$ 8T. The tax list so corrected shall be made out by the clerk, and 
the mayor shall endorse thereon the order to the collector to collect the 
taxes thereon levied, which shall authorize him to collect the same by 
levy and sale as on execution. 

$ 88. Taxes on- real property shall be a lien thereon, and it may be 
sold therefor, when the taxes remain unpaid for six months after the 
publication of notices of the tax. 

$ 39. Such sale must be at auction, and there must be three weeks’ 
notice, prior to the sale, given, as provided for above, giving notice of 
the assessment and tax, in such sale; he who bids, to pay the amount 
due, for the least quantity of land, will be the highest bidder; and the 
manner of ascertaining the least portion bid for, shall be determined 
by ordinance of the city council. 

§ 40. The collector of taxes shall execute and deliver to the pur- 
chaser, a deed running in the namé of the city, which shall have the 
same force and effect as the deed of the proper county officers in like 
circumstances, on sale for county taxes. 

§ 41. The council shall have title to and full control of the streets, 
alleys, wharves, public grounds, squares, parks and commons of the 
city, and may cause sidewalks to be paved in the same, and to this end 
may require owners of lots to pave or repair the same contiguous to 
to their respective lots, and in case of: neglect, after a reasonable time 
named in the order, the same be assessed on the contiguous lots, which 
shall have the same force and effect as a tax levied thereon, and the 
same may be sold therefor as for a tax, subject to the same right of 
redemption. 

§ 42. The council are ‘authorized to borrow money for the purpose of 
carrying into effect any of the objects authorized by this charter, if at 
a regular or special election, under a notice specifying distinctly the 
nature and objects of the loan, and the amount thereof as nearly as 
practicable, the voters of the city may determine in favor of the loan 
by a majority of two-thirds of the legal voters at said election, and the 
said loan can in no case be diverted from the specified object. 

§ 43, All road tax which may be paid upon any property in said city 
in lieu of labor ur otherwise, shall be paid to the proper authorities of 
said city for the improvement of the streets thereof. 
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§ 44. Any person being a resident of said city, being subject to the 
laws of the territory to do work upon the roads and highways, shall be 
required to do and perform, or cause the same to be done under the 
direction of the proper authorities, upon the streets of said city, or pub- 
lic roads and highways, leaving streets as said authorities may direct; 
the city council shall supersede the supervisor in all jurisdiction within 
the corporate limits of the city. 

§ 45. The council shall, in the name of the city, take possession of 
all debts and collect all money due of the former managing committee. 

§ 46. The council shall, on all public works exceeding fifty dollars, 
after thirty days’ notice, deliver to the lowest bidder.in contract, upon 
bail. 

$ 41. This act is hereby declared to be a public act, and may be read 
in evidence in all courts of law and equity in this territory, without 
proof, and all ordinances of the city council may be proved by the book 
referred to in section eighteen of this act, and when printed and pub- 
lished in book form and purporting to have been printed by authority 
of the city council, said ordinances shall be received in all courts and 
places without further proof. 

§ 48. This act to take effect from and after its passage. 

Approved January 10th, 1860. 
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AN ACT 


To incorporate Falls city, Nebraska. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the southeast quarter of section ten and the 
northeast quarter of section fifteen in township one, north of range 
sixteen east of the sixth principal meridian, and situated in Richardson 
county and territory of Nebraska, together with the additions that may 
be made according to law, is hereby declared to be a corporation by 
the name of Falls city. 

§ 2. The said city is hereby made a body politic and corporate, and 
is invested with all the powers ‘and attributes of a municipal corpora- 
tion, and by that name may sue and be sued, plead and be impleaded, 
complain and defend in any court of record and any other place what- 
soever, may have a common seal, and may alter it at pleasure and may 
take, hold, purchase, lease and dispose of any real, personal or mixed 
estate for the use of said corporation. 

§ 3. The legislative authority of the city is hereby vested in a city 
council consisting of a mayor and a board of aldermen composed of 
five members. 

§ 4, All residents of the city who possess the usual qualifications of 
voters in the territory shall be entitled to vote at all elections of the 
city, and legal voters who shall have been residents of the city shall 
be eligible to the offices thereof. 

§ 5. The qualified electors of said city shall on the first Monday in 
February, 1860, and annually on a day to be fixed by the council, elect 


TOWNS. 173 


a mayor and five aldermen who shall constitute the city council, a 
majority of whom shall constitute a quorum for the transaction of 
business, they shall be elected for the term of one year, or until their 
successors are elected and qualified. 

§ 6. The mayor shall be a conservator of the peace within the city 
and ex-officio a justice of the peace, is invested with exclusive juris- 
diction for the violation of the city ordinances, civil jurisdiction limited 
to the city in the same manner as that of justices limited to townships 
or precincts, and criminal jurisdiction of offences against the laws of 
the territory committed within the city. He shall see that the laws 
and ordinances of the city are executed and their violation punished, 
direct the official conduct of subordinate officers, sign and seal all 
commissions, licenses and permits granted by the city council and to 
perform such duties. 

$ T. Appeals to the district court in the same county shall be allowed 
from the judgments and decisions of the mayor in the same cases, time 
and manner as may at any time be allowed by law from those of justices 
~ of peace, and they shall be tried as in other cases, and he will be entitled 
to demand and receive the same fees as are at ‘the time allowed by law 
to justices of the peace. He shall be the presiding officer of the city 
council when present, and shall give the casting vote when there is a 
tie, and in his absence the council may appoint a President for the 
time being from their own body. 

§ 8. The council shall be the judge of the qualifications and elections 
of its own members, shall appoint such officers as may be necessary 
for the corporation, define their powers and duties, determine the rules 
of its own proceedings, and shall keep a record thereof, which shall be 
open to the inspection of every citizen, and may compel the attendance 
of its members in such manner and by such penalties as it may adopt. 

§ 9. In all elections for city officers the mayor shall issue a proclama- 
tion to the voters thereof, naming the time and place for such elections 
and the officers to be chosen, and cause a copy to be posted up at least 
ten days before the election; the president of the board of trustees 
shall appoint the judges of election, and call an election in case there 
should be no election at the time specified in the-act, which shall con- 
form to the existing law of elections, and the council or board.of trus- 
tees shall be the board of canvassers who shall examine the returns 
and cause an abstract of the votes to be recorded. 

§ 10. Ordinances shall be signed by the mayor, and before they take 
effect shall be published atleast ten days before they take effect, and 
be recorded in a book kept for that purpose which record may be. ‘read 
in evidence in all courts of law or equity in the territory. 

* §11. The council shall appoint stated meetings which shall be pub- 
lic, is invested with authority to make ordinances to secure the inhabit- 
ants against fire, against violations of the public peace, and in general 
to provide for the comfort and convenience of the inhabitants, and to 
impose penalties for the violation of its ordinances, not exceeding one 
hundred dollars for each offence which may be recorded in a civil action 
in the name of the city or by complaint before the mayor, as in civil 
proceedings before a justice of the peace, and the laws of the territory 
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relative to carrying into effect 4 judgment of a justice of the peace 
imposing a fine shall be applied to judgments in the above cases. 

§ 12. The council shall have to provide for the license or prohibition 
of all shows, exhibitions and games of skill or chance, and to license 
or prohibition when such license or prohibition is not inconsistent with 
the laws of the territory, and is authorized to levy and collect taxes 
not exceeding one-half of one per cent on the taxable property of the 
city, and shall provide for the keeping, disbursing and auditing the 
public money, and shall publish annually a statement of the receipts 
and expenditures of the city. 

§ 18. Said council shall establish the grade of streets and alleys, and 
are authorized to borrow money if, at a regular meeting under notice 
stating the nature of the loan two-thirds of the citizens favor the same. 

§ 14. Road tax payable by the citizens shall be performed under the 
direction of the proper authorities upon the streets of said city or roads 
leading thereto. 

§ 15. All conveyances sad official acts of the authorities of said 
town whether in the name of the mayor, -president or trustees, or chair- 
man of the same, are hereby confirmed and legalized. 

§ 16. This act to be in force from and after its passage. 

Approved January 13th, 1860. 


AN ACT >: 
To amend the charter of Decatur. 


Sec. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That a special election shall be held in the town 
of Decatur, in Burt county, on Monday, the twenty-third (23d) day of 
January, for aldermen and such other offices as may be vacant. 

§ 2.It shall be the duty of the mayor, whenever, from any cause, an 
office or offices of said town become vacant, to issue a proclamation for 
a special election (giving ten days’ notice), and at the time and place 
therein specified, an election shall be held to fill vacancies. If the 
mayor shall neglect, for the period of ten days after the fact is made 
known to him of the vacancy, to call an election, the recorder shall 
issue a proclamation and’ notice, and the election shall be held. 

3. If the mayor neglect to issue proclamation for the annual elec- 
"tion, and for that cause, or for any cause, no election is held on the day 
provided for the annual election, the recorder shall, without delay, issue 
-proclamation and notice, and an election shall be held at the time and 
place specified, for all offices to be filled at annual election. If the 
mayor and recorder neglect to issuc proclamation and notice for thirty 
days after the day appointed for the annual election, the qualified voters 
of the town may, at any time thereafter, eall a meeting and order an 
election to be held, of which election ten days’ public notice shall be 
given, and the officers elected at the special election shall hold office 
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poepecevely until the next annual election or until their successors are 
elected. 

§ 4. The annual election for mayor and other officers, shall be held on 
the first Monday of May of each year. 

$ 2. This act shall take effect and be in force from and after its 
passage. ` 

Approved January 18th, 1860. 


AN ACT 


To amend an act entitled “ An act to incorporate Nemaha City,” 
in Nemaha county, approved January 22d, 1856. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the town of Nemaha City, in Nemaha county 
and territory of Nebraska, together with all the additions that may 
hereafter be made thereto according to law, is hereby declared to be a 
corporation by the name of The city of Nemaha. 

§ 2. The city is hereby made a body corporate and politic, and is 
vested with all the powers and attributes of a municipal corporation, 
and by that name may sue and be sued, plead and be impleaded, com- 
plain and defend in any court of record and ‘any other place whatso- 
ever, may have a common seal and may alter it at pleasure, and may 
take, hold, purchase, lease, convey and dispose of any real, personal, 
or mixed estate for the use of the corporation.  . 

§ 3. The legislative authority of the city is hereby vested in a city 
council, consisting of a mayor and board of aldermen composed of 
three members. : 

§ 4. Every legal voter of the territory, who shall have been a resid- 
ent of said city forty days next preceding a city election, is declared 
a citizen of said city, and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted in a manner 
similar to township or precinct elections, as near as the nature of the 
case permits. j 

§ 6. A person offering to vote may be challenged as in other elections 
of the township or precinct, and an oath nfay be administered to him in 
like manner, naming the qualifications herein prescribed. 

§ T. No person shall be eligible to any elective office mentioned in 
this act unless he be a legal voter of the city, and has been a resident 
thereof one year next preceding his election. 

§ 8. That the electors of said city shall, on the first Tuesday in April,- 
A. D. 1860, and on the same day in each year thereafter, elect a mayor 
and three aldermen, a recorder, assessor, treasurer and marshal, and 
the mayor and aldermen so elected, when assembled together and duly 
organized, shall constitute the city council, a majority of whom shall 
constitute a quorum for the transaction of business; they shall be 
elected for the term of one year and until their successors are elected 
and qualified. 
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§ 9. It shall be the duty of the mayor to see that the laws and ordi- 
nances of the city are executed, and their violation punished; to super- 
intend and direct the official conduct of subordinate officers; to sign 
and seal all commissions, licenses and permits granted by the city 
council, and to perform such duties and exercise such powers as pertain 
to the office of mayor of the city, and such as may be granted or im- 
posed by the ordinances of the city, consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city 
and ex-officio a justice of the peace, and is invested with the exclusive, 
original jurisdiction for the violation of the city ordinances, and with 
criminal jurisdiction of offenses against the laws of the territory, com- 
mitted within the city, and with civil jurisdiction, limited to the city in 
the same manner as that of justices limited to townships; he shall not 
be disqualified from acting in such judicial capacity by any proceedings 
being in the name or in behalf of the city. 

' 11. Appeals to the district court in the same county shall be allow- 
ed from the judgment and decisions of the mayor in the same cases, 
time and manner as may at any time be allowed by law from those of 
other justices, and they shall be tried as in other cases, and he will be 
entitled to demand and receive the same fees as are at the time allowed 
by law to justices of the peace. He shall be the presiding officer of 
the city council when present, and shall give the casting vote when 
there is a tie, and in his absence the council may‘appoint a president 
for the time being from their own body. 

§ 12. The council shall be the judge of the qualifications and election 
of its own members; it may determine the rules of its own proceed- 
ings and shall keep a record thereof, which shall be open to the inspec- 
tion of every citizen, and may compel the attendance of its members in 
such, and by such penalties as it may adopt. 

§ 18. The marshal shall be a conservator of the peace, and is the 
executive officer of the mayor’s court, and shall execute and return all 
processes directed to him by the mayor, and in cases for the violation 
of the city ordinances and of the criminal laws of the territory, may 
execute the-same in any part of the county, and he shall have the same 
authority within the city to quell riots and disturbances, to prevent 
crimes, «and to arrest offenders, that the sheriff has within his county, 
and may in the same cases and under the same penalties, require the 
aid of citizens, and perform all the duties imposed by the council; he 
may, with the approval of the council, appoint one or more deputies 
and discharge them, and he shall be responsible for their doings when 
acting officially. For the services of legal process he shall be entitled 
to the same fees as a constable, and for services required by the coun- 
cil, such compensation as it may allow. 

$ 14. The treasurer, recorder, assessor and marshal shall give such 
bonds, perform such duties, and execute such powers as may be required 
of them by ordinance, not inconsistent with the law, which bond shall 
be approved by the council and filed with the mayor. 

§ 15. In all elections for city officers, the mayor shall issue a pro- 
clamation to the voters of the city, naming the time and place for such 
election and the officers to be chosen, and cause a copy to be posted up 
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at least ten days previous to the day of the election. The polls shall 
be opened between the hours of eight and ten o’clock in the forenoon, 
and continue open until four o’clock in the afternoon. Within two 
days.after the election, the judges of the election shall make out their 
returns to the president of the-city council, who shall examine them at 
their next meeting, and cause an abstract of the votes to be recorded 
in a book kept for that purpose. 

§ 16. No member of the city council shall be eligible to any office 
within the gift of the city council during the term for which he is 
elected, nor shall he be intrusted, directly or indirectly, in the profits 
of any contract, job, or work or services to be performed for the city. 

§ 17. Ordinances passed: by the city council shall be signed by the - 
mayor and attested by the recorder, and before they take effect, pub- 
lished at least ten days in one or more newspapers in the city, or by 
being posted up in one or more public places in the city, they shall 
also ‘be recorded in a book to be kept for that purpose, signed therein 
by the mayor and attested by the recorder. 

§ 18. It is the duty of the recorder to keep a true record of all the 
proceedings of the city council, and such records shall be opened in all 
business hours, to the inspection of any citizen. 

§ 19. The mayor, alderman, marshal, recorder, treasurer and assessor 
shall respectively take an oath to support the constitution of the United 
States and the laws of this territory, and faithfully and impartially to 
perform their duties to the best of- their knowledge and ability; ‘other 
officers shall qualify in such manner as may be prescribed “by the city 
council. The oath of office may be administered by the mayor or re- 
corder when he is qualified, and the transaction.of the business of the 
corporation, those officers and the president for the time being, may 
administer oaths, which gshall have the same effect as if administered 
by other officers authorized therefor. 

§ 20. Be it further enacted, that sections twenty (20), twenty-one 
(21), twenty-two (22), twenty-three (23), twenty-four (24), twenty-five 
(25), twenty-six (26),. twenty-seven (27), twenty-eight (28), twenty- 
nine (29), thirty (30), thirty-one (31), thirty-two (32), thirty-three 
(83), thirty-four (34), thirty-five (35), thirty-six (386), thirty-seven (87), - 
thirty-eight (38), thirty-nine (39), forty (40), forty-one (41), forty-two 
(42), forty- -three (43), of “An act to incorporate the city of Dakota,” 
approved Oct. 21st, 1858, be, and the same is hereby extended to, and 
the same is law of the city of Nemaha. 

§.21. The first election under this act shall be called by the probate 
judge of Nemaha county, who shall issue an. order for that purpose 
at least ten days prior to the election; the returns of said election 
shall be made to the county clerk of said county, who shall notify the 
respective officers of their election; and said election shall be conducted 
in all respects as is provided by law for the holding of elections for 
county officers. 

§ 22, This act shall take effect and be in force from and after its 
passage, and all acts and parts of acts heretofore passed, conflicting 
herewith, are hereby repealed. 

Approved J or 
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AN ACT 
To incorporate Dixon town and Ferry company. 


d 

Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That C. B. Cummins, S. B. Mulholland, A. A. 
Partridge, James W. Logan, John Russell and Hugh Compton, their 
associates and successors, be and they are hereby created a body politic 
and corporate by the name and style of the Dixon Town and Ferry 
company, and by that name and style are hereby invested with power 
and authority, to hold, occupy and enjoy for the purpose of a town 
and ferry company, the premises described as follows, to wit: The east 
fractional half of the northeast quarter of section number twenty-nine 
(29), and the northeast quarter of the southeast quarter of section 
number twenty-nine (29), and the northwest quarter of the southwest 
quarter of section number twenty-eight (28), and the northwest frac- 
tional quarter of section number twenty-eight and the southwest frac- 
tional quarter of section number twenty-one (21), and the southeast 
quarter of section number twenty-one (21), and the northeast fractional 
quarter of section number twenty-one (21), and the northwegt quarter 
of section number twenty-two (22), and the northeast quarter of section 
number twenty-two (22), and the southwest quarter of section number 
twenty-two (22), all in township number thirty-two (32) north, range 
four (4), east of the sixth principal meridian. 

§ 2. That said company is hereby invested with all the powers con- 
ferred by that portion of an act, between sections second and twenty- 
first, both inclusive, entitled “An act to incorporate the city of Dakota,” 
approved Oct. 21st, 1858. The city council shall be entitled to exercise 
and shall be invested with all of the powers conferred by said act in 
corperating the city of Dakota. 

§ 8. The said Dixon Town and Ferry company shall have the exclusive 
right to keep and run a ferry across the Missouri.river opposite the said 
town of Dixon,, commencing at the northwest corner of the northeast 
quarter of section number twenty-nine (29), in township number thirty- 
two north, range four, east of the sixth principal meridian in said 
territory, thence down said river to a point opposite the mouth of the 
Vermillion river in Dakota territory; The right of said company to keep 
and run said ferry shall continue for a period of thirty-five years from 
and after the passage of this act; Provided always that said company 
shall within one year from the passage of this act, be prepared to ferry 
persons and property according to the demand of the times, otherwise 
said franchise shall be forfeited; the rates of ferriage shall be the same 
as those set forth in an act to incorporate the Cuming City Ferry com- 
pany, approved November 4th, 1858. 

‘$4, All acts and parts of acts conflicting with this act are hereby 
repealed. 

§ 5. This act shall take effect from and after its passage. 

Approved January 13th, 1860. 
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) AN ACT 
~ To incorporate the town of Marietta. 


Sic. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the following described territory, being lot 
one (1), sec. (10), lots one (1), and two (2), and the sout*half of the 
` northeast quarter of section fifteen (15), all in township eight (8), 
, north, range fourteen (14), east of the sixth principal meridian, lying 
and being in Otoe county, N. T. is hereby declared to be a corporation 
by the name and style of the town of Marietta. 

§ 2. The said town is hereby made a body corporate and politic, and 
is invested with all the powers and attributes of a municipal corporation, 
and by that name may sue and be sued, plead and be impleaded, com- 
plain and defend in any court of this territory or elsewhere, may have 
a common seal and may alter it at pleasure, and may take, hold, pur- 
chase, lease, convey and dispose of any real or personal estate for the 
use of said corporation. i 

§ 3. The legislative authority of the town is hereby vested in. a 
council, consisting of a mayor and board of aldermen composed of two 
members. ' - : 

§ 4. Every legal Voter of this territory who shall have resided forty 
days in said town previous to- any election, is declared a citizen of said 
town, and is entitled to vote at any election therein. ` 

§ 5. Every legal voter of said town is eligible to be elected to any 
office in said corporation, but the council may from time to time change 
the qualifications of voters and officers of said corporation. 

§ 6. The first election for town officers shal] take place on the first 
Monday in May, A. D. 1860, and shall be held at the house of J. W. 
Foster in said town. J. W. Foster, James Turner, and Francis Gibbon 
shall be judges of said election, and Joseph Shanitt and - William 
Johnson shall be clerks of said election, any three of whom shall consti- 
tute a quorum. The judges on canvassing the votes of said election 
shall issue certificates to those receiving the highest number of votes 
for the several offices prescribed by this act, who shall severally take 
the usual oath of office before entering upon the duties of their offices, 
and in all other respects said election shall be conducted according to 
the laws of this territory respecting elections. ¢ 

§ T. ‘All the several officers elected by said corporation shall hold 
their respective offices for the term of one year and until their suc- 
cessors are elected and qualified. 

§ 8. The mayor shall preside at all meetings of the council, shall be 
entitled to vote on all questions before thém, shall be a conservator of 


the peace within said corporation, and ex-officio a justice of the peace | 


within said limits, and be duly empowered to take acknowledgment 
or proof of deeds or other instruments of writing to be used in said 


county. ww 


§ 9. There shall at the said election, be elected a clerk and one mar- 
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shal, whose term of office shall be the same as that of mayor, and whose 
duties and liabilities shall be regulated by the council. 

§ 10. The said council shall have power and authority to levy taxes, 
to pay the expenses of said corporation, and also for the opening. and 
repairing of streets and alleys in said town, which taxes shall not, in 
any one year, exceed five mills to each dollar of valuation. 

§ 11. The council shall prescribe by ordinance the manner of making 
the assessment in said town, and the time and manner of collecting the 
taxes, they shall prescribe the time and manner of publishing their 
ordinances, and they shall have full power to vacate streets and alleys 
in said town on the petition of the owners of property on said streets 
and alleys, and to do all acts that may in their opinion be necessary for’ 
for the use and benefit of said corporation. 

§ 12. The council may at any regular election submit any amendment 
to this act, to the electors of said town and if a majority of the voters 
voting at said election, shall vote in favor of said amendment, the same 
shall be part of this act of incorporation, and shall be recorded as such 
in the records of said council. 

§ 18. All acts and parts of acts inconsistent with the provisions of 
this act are hereby repealed. 

§ 14. This act to take effect and be in force from and after its 
passage. 

Approved January 13th, 1860. 


Last 


AN ACT T 
To incorporate the Bellevue Land Claim association. 


Src. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That A. R. Gilmore, William A. Gwyer, James 
S. Allen, P. A. Sarpy, George Jenning, L. L. Bowen, Silas A. Strick- 
land, Thos. H. Benton, Leroy Tuttle, Thomas B. Lefnon, Joseph E. Pray 
and William Robinson, and their successors and associates, heretofore 
doing business underthe name and style of the Bellevue Land Claim 
association, be, and they are hereby created a body politic and corpo- 
rate by the name and style of the Bellevue Land Claim association, 
and be capable of suing and being sued, and shall have a common seal, 
and may alter the same at pleasure; the corporation shall haye perpe- 
tual succession, and shall have power to make contracts, acquire, hold 
and transfer property, real, personal and mixed, and make all needful 
rules and regulations for the government of the affairs of the corpora- 
tion, not inconsistent with the constitution of the United States and the 
laws of this territory. 

§ 2. The officers of the corporation shall consist of a board of direct- 
ors consisting of five members, all of whom shall reside in this territory, 
who shall choose one of their number president of the board, and the 
board shall also choose a secretary and a treasurer, both of whom shall 
be members of the company and reside within this territory, whose 
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duties shall be prescribed by the board of directors, all of which officers 
shall be elected for one year and until their successors are chosen. 

§ 3. The first meeting of the persons named in the first section of 
this act as incorporators, shall be held in the city of Bellevue, Sarpy 
county, at the Bellevue house, on the 3d Monday of March, A. D. 1860, 
at one o’clock P. M., and if a majority of such persons shall be present, 
they shall then proceed to choose five directors of said corporation; if 
a majority of such persons shall not be present, the meeting shall be 
adjourned to meet at the same place, to meet at the same hour of the 
day on the 3d Monday of April, A. D. 1860, at which time’ a majority 
of those present shall then proceed to elect said directors, who, when 
so elected, shall have power to do and transact all business which said 
company may do under this act of incorporation. 

§ 4. The duties of the president shall be to preside at all meetings 
of the board of - directors, and shall have power to execute all convey- 
ances of real estate in the name of thé corporation, as shall be directed 
by the board; a majority of thé board shall constitute a quorum for the 
transaction of business, and in case of a vacancy in any offices men- 
tioned in this act, within any year, the vacancies shall be filled by an 
appointment of the board of directors, who shall be a member of the 
company and a resident of the territory. 

§ 5. Nothing herein contained shall be construed as rendering liable 
any of the corporators above named, their associates or successors, for 
any of. the debts or liabilities of said corporation, but the corporation 
and all its assets shall be holden for all its debts and liabilities. 

§ 6. That Charles T. Holloway and any other person or-pérsons -who 
hold the legal title to any lots in the city of. Bellevue, or lands within 
said city or adjacent thereto (not included within the mayor’s pre-emp- 
tion for the city of Bellevue), in trust for the equitable owners of lots 
or lands heretofore belonging to the Bellevue Land Claim association, 
or those claiming under them, is hereby authorized and required-to 
convey the same to this corporation in trust for such equitable owners, 
and this corporation shall have power, and is hereby required to exe- 
cute the trust by conveying the same to such equitable owners, and all 
conveyances so made shall have ‘the like force and effect in law and 
equity as if executed by said Holloway, or other person or persons. 

§ T. Nothing herein contained shall be construed as conferring bank- 
ing powers. 

§ 8. This act to take effect and be in force from and after its 
passage. 

“Approved January 13th, 1860. 


AN AOT s 


To amend an act entitled “ An act to incorporate the city of Fort 
Calhoun, Nebraska territory.” ` 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That section seventeen of an act entitled- “ An 
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act to incorporate the city of Fort Calhoun, Nebraska territory,” ap- 
proved November 4th, 1858, be so amended as to read as follows: 

Ordinances passed by the city council, shall be signed by the mayor, 
and attested by the recorder, and before they take.effect,* be published 
at least ten days, in one or more newspapers printed in the city, if there 
be one, if not, then it shall be the duty of the recorder to post up a` 
written copy in some conspicuous place in said city. 

They shall also be recorded in a book to be kept for that purpose, 
signed therein by the mayor and attested by the recorder. 

§ 2. That section thirty-three of said act shall read as follows: The 
city marshal shall be collector, or in case of his absence or disability, 
such person as the council shall appoint in his stead, shall be collector 
of the city taxes, and before proceeding to collect the same, shall give 
twenty days’ notice of the assessment and levy of the tax, and the rate 
thereof in general terms, in a newspaper printed in the city, if there 
be one, and if not, by posting up a written notice in some-public place 
in said city. 

§ 3. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

§ 4. This act shall take effect from and after its passage. 

Approved January 13th, 1860. 


< 


AN ACT ; 
To amend an act entitled “ An act to incorporate the town of 
Pawnee city,” approved November 4th, 1858. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That an act entitled “An act to incorporate the 
town of Pawnee city, approved November 4th, 1858,” be so amended 
as to extend over the south-east quarter (4) of the north-west,quarter 
(4)of section two (2) north, range eleven (11) east, and the same shall 
be known as North Pawnee city. 

§ 2. This act to take effect from and after its passage. 

Approved January 13th, 1860. 


I 


AN ACT 


To amend an act entitled “An act to incorporate the city of 


Dakota,” approved October 2Ist, 1858, 


Suc. 1. Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That an act entitled “ An act to incorporate the 
city of Dakota,” approved October 21st, 1858, be, and the same is 
hereby amended as follows: 

By adding to section eight of said act the following words: Provided 
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that after said first election as herein mentioned, said officers shall be 
chosen, and each subsequent election held on the first Monday in May. 
§ 2, This act shall take effect and be in force from and after its 
passage. 
Approved January 13th, 1860. 


ed 


AN ACT 
To incorporate the city of Peru. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the following described territory, being the 
east half (4) of section (16) sixteen in township (6) six, north of range 
(15) fifteen, east of the sixth principal meridian, and situated in the 
county of Nemaha and territory of Nebraska, together with all the 
additions that may hereafter be made thereto according to law, is 
hereby declared to be a corporation by the name of the city of Peru. 

§ 2. The said city is hereby made a body corporate and politic, and 
is invested with all the powers and attributes of a municipal corpora- 
tion, and by that name may sue and be sued, plead and be impleaded, 
complain and defend in any court of record and any other place what- 
soever, may have a common seal and may alter it at pleasure, and may 
take, hold, purchase, lease, carry and dispose of any real, personal or 
mixed estate, for the use of said corporation. 

§ 8. The legislative authority of the city is hereby invested i in a city 
council, consisting of- a mayor anda board of aldermen, composed of 
three members. 

§ 4. Every legal voter of the territory who shall have been a resident 
of said city twenty days next preceding a city election, is declared a 
citizen of said city, and is entitled to vote at all elections thereof. 

§ 5. The election of city officers shall be conducted in a manner simi- 
lar to township elections, as near as the nature of the case admits. 

§ 6. A person offering to vote may be challenged as in other elections 
in the township, and an oath may be administered to him in like manner, 
naming the qualifications herein prescribed. 

§ 7. “No person shall be eligible to any elective office mentioned in 
this act unless he be a legal voter of the city, and has been a resident 
thereof at least six months preceding said election. 

§ 8, That the qualified electors of said city shall, on the second Mon- 
day in February, A. D..1860, and annually on a day: to be fixed by the 
council, elect a mayor and three aldermen, a recorder, assessor, treasu- 
rer and marshal, and the mayor and aldermen so elected, when assem- 
bled together ands duly organized, shall constitute the city council, a 
majority of whom shall constitute a quorum for the transaction of busi- 
ness; they shall be elected for the term of one year, and until their suc- 
cessors are elected and qualified. 

§ 9. It shall be the duty of the mayor to see that the laws and ordi- 
nances of the city are executed, and their violation punished; to super- 
intend and direct the official conduct of subordinate officers; to sign 
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and seal all commissions, licenses and permits granted by the city 
council, and to perform such duties and exercise such powers as pertain 
to the office of a mayor of a city, and such as may be granted or imposed 
by the ordinances of the city consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city, 
and ex-officio justice of the peace, and is invested with the exclusive, 
original jurisdiction, for the violation of the city ordinances, and with 
criminal jurisdiction of the offenses against the laws of the territory 
committed within the city, and with civil jurisdiction limited to the 
city, in the same manner as that of justices limited to townships; he 
shallot be disqualified from acting in such judicial capacity by any 
proceedings being in the name or in behalf of the city. 

11. Appeals to the district court in the same county shall be allow- 
ed from the judgment and decisions of the mayor in the same cases, 
time and manner as may at any time be allowed by law from those of 
other justices, and they shall be tried as in other cases, and he will be 
entitled to demand and receive the same fees as are at the time allowed 
by law to justices of the peace. He shall be the presiding officer of 
the city council when present, and shall give the casting vote when 
there is a tie, and in his absence the council may appoint a president 
for the time being from their own body. 

§ 12. The council shall be the judge of the qualifications and election 
of its own members; it may determine the rules of its own proceedings, 
and shall keep a record thereof which shall be open to inspection of 
every citizen and may compel the .attendance of its members in such 
manner and by such penalties as it may adopt. 

$ 18. The marshal shall bea conservator of the peace, and is the exe- 
cutive officer of the mayor’s court, and shall exécute and return all 
processes directed to him by the mayor; and in cases for the violation 
of the city ordinances and pf the criminal laws of the territory, may 
execute the same in any part of the county, and he shall have the same 
authority within the city to quell riots and disturbances, to prevent 
crimes and to arrest offenders, that fhe sheriff has within his county, and 
may in the same cases and under the same penalties, require the aid of 
citizens, and perform all the duties imposed by the council. He may, 
with the approval of the cogncil, appoint one or more deppties, and 
discharge them, and he shall be responsible for their doings when act- 
ing officially. For the service of legal process, he shall be entitled to 
the same fees as a constable, and for services required by the council, 
such compensation as it may allow. 

§ 14. The treasurer, recorder, assessor and marshal shall give bond, 
perform such duties, and execute such powers as may be required of 
them by ordinance, not inconsistent with the law, which bond shall be 
approved by the council and filed with the mayor. , . 

§ 15. In all elections for city officers the mayor shall issue a pro- 
clamation to the voters of the city, naming the time and place for such 
election and the officers to be chosen, and cause a copy to be posted 
up at least ten days previous to the day of election. The polls shall 
be opened between the hours of eight and ten o’clock in the forenoon, 
and continue open until the hour of four o’clock in the afternoon; within 
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‘two days after the election, the judges of election shall make out 
their returns to the president of the city council, who shall examine 
‘them at their next meeting, and cause an abstract of the votes to be 
recorded in 4 book kept for that purpose. 

§ 16. No member of the city council shall be eligible to any office 
* within the gift of the city council, during the term for which he was 
elected, nor shall he be interested, directly or indirectly, in the profits 
of any Contract, job, or work or services to be performed for the city. 

§ 17. Ordinances passéd by the city council shall be signed by the 
inayor and attested by the recorder, and before they take effect, pub- 
lished at least ten days in some newspaper published in the city, or by 
posting them in writing at three of the most public places in the city. 
They shall also be recorded in a book to be kept for that purpose, 
signed therein by the mayor and attested by the recorder. 

§ 18. It is the duty of the recorder to keep a true record of all the 
proceedings of the council, and such records’shall be open in all busi- 
ness hours to the inspection of any citizen. 

§ 19. The mayor, aldermen, marshal, recorder, treasurer and assessor - 
shall respectively take an oath to support the constitution of the United 
States and the laws of this territory, and faithfully and impartially to 
perform their duty to the best of their knowledge and ability, other 
officers shall qualify in such manner as shall be prescribed,by the city 
- council. The oath of office may be administered by the mayor or re- 
corder, when he is qualified, and in the transaction of the business of 
the’ corporation, those officers and the president for the time being, may 
administer oaths, which shall have the same effect as if eapunisiered 
by other officers atithorized therefor. 

§ 20. The recorder, marshal and assessor shall receive sich fees as 
the city council shall deem right, not exceeding the amount allowed 
county or township officers for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed 
stated times, or provide the manner of calling them by ordinances, and 
its meetings shall be public. 

§ 22. The council may appoint, in such manner as it determines, 
during its pleasure, street commissioners, clerk of market; city super- 
visors, health officers, and such other officers as it may deem advisable, 
and prescribe their duties, powers and qualifications, and may provide 
for the election of any such officers bythe citizens. 

$ 23. When a vdcancy occurs in any of thie elective officers, the 
council may fill the vacancy by appointment, until the next election 
ani qualification of the successor. 

< § 24. The city council is invested with authority to: make ordinances 
t secure the inhabitants against fire, against the violations of the pub- 
lic peace, to suppress riots, gambling and drunkenness, and indecent 
behavior in public places, and in general, to provide for the safety and 
prosperity and good order of the city, and the health, morals, comfort 
and convenience of the inhabitants, and to impose penalties for the 
violation of its ordinances, not exceeding one hundred dollars for each 
offense, which may be recovered in a civil action in the name of the 
city, or by complaint before a Justice of the peace, and the Jaws of the 
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territory relative to carrying into effect a judgment of a justice of the 
peace imposing a fine, shall be applied to judgments in above cases. 

§ 25. The council is authorized to establish and organize fire compa- 
nies and provide them with fire engines, hose and other apparatus, and 
powers to grant ferry licenses, regulated by law within the corporate 
limits of the city. 

§ 26. The council shall provide by ordinances for the keeping of the 
public money of the city and the manner of disbursing the same, and 
shall cause all claims against the city to be audited, and all city officers 
are accountable to the said city council in such manner as it directs. 
The council shall publish annually a particular statement of the re- 
ceipts and expenditures of the city and of all debts owing to and by the 
same. a oe 
$ 2%. The council may regulate the keeping and sales of gunpowder 
within the city. 

$ 28. The council shall have exclusive authority to provide for the 
licensing and prohibiting of all exhibitions, shows and theatrical per- 
formances, billiard table, ball or ten pin alleys, and other saloons, but 
the above authority extends to no exhibitions of a purely scientific 
character. The city council shall also have power to license and regu- 
late the retailing of intoxicating liquors. 

$ 29. The council shall make all necessary ordinances in relation to 
the cleanliness or health of the city, and may require the owners of lots 
upon which water becomes stagnant, to drain or fill up the same, and 
jn default thereof, after reasonable notice, may cause the same to be 
done at the expense uf the city, and assess the cost thereof on the re- 
spective lots and cause them to be sold by the city collector as in the 
case of taxes, and the owners may redeem from such sale as in case of 
sale for taxes. 

$ 30. Said council may regulate the system of cartage and drayage, 
hacks and omnibuses within the city, and may issue licenses therefor, 
and may prohibit hogs and other animals fromrunning at large within 
the limits of the city. 

§ 81. The council shall have the exclusive authority to establish the 
grade of all streets and alleys in the city, and may change the same 
upon the petition of the owners of two-thirds of the value of real 
property on both sides of the street when it is desired to be changed. 

§ 32. Imprisonment for the violation of any ordinance shall not exceed 
fifteen days, and the county jail shall be the place of imprisonment, but ° 
at the expense of the city. 7 ~ 

§ 383. The city council is authorized to levy and collect taxes not ex- 
ceeding one-half of one per cent on all taxable property within the city, 
according to the laws of the territory. 

§ 384. The marshal shall be collector, or in case of his absence or ina- 
bility, such person as the council shall appoint in his stead, shall be 
collector of taxes, and before proceeding to collect the same, shall give 
twenty days’ notice of the assessment and levy of the tax and the rate 
thereof in general terms, with a general description of the property, 
printed in the city, or by posting up said notice in writing. 

§ 35. At any time within the time of said notice is being published, 
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any person aggrieved by the assessment or taxation, may appear before 
the council, which may correct the same if found erroneous. 

§ 36. The tax list shall be made out by the recorder, and the mayor 
shall indorse thereon an order to the marshal to collect the taxes there- 
on levied, which shall authorize him to collect the same by levy and 
sale as on execution. 

§ 8T. Taxes on real property shall be a lien thereon, and it may be 
sold therefor when the taxes remain unpaid for six months after publi- 
cation of notice of the tax. 

§ 38. Such sale must be at auction, and there must be thirty days’ 
notice, prior to the sale, given as above provided for giving of the as- 
sessment and tax; In sucli sale, he who bids to pay the. amount due for 
the least quantity of land will be the highest bidder, and the manner of 
ascertaining the least portion bid for shall be determined by ordinances 
of the city council. 

§ 39. The marshal'shall execute and deliver to the purchaser a deed 
running in the name of the territory, which shall have the same force 
and effect as the deed of the proper ouy officer in like circumstances 
on sale for county taxes. 

§ 40. The council shall have the title ii: and full control of the streets, 
alleys, public Brounds, levees, wharves, squares, parks and commons of 
the city, and may cause side walks to be paved in the same, and to this 
end may require owners of lots to pave or repair the same contiguous 
to their respective lots, and in case of neglect, after a reasonable time 
named in the order, the same may be assessed on the contiguous lots, 
which shall have the same force and effect of a tax levied thereon, and 
the same may be sold therefor as for a tax subject to the same right of 
redemption. 

§ 41. The council are authorized to borrow money fri any object in 
their discretion, if at a regular special election, under á notice. stating 
distinctly the nature and object of the loan, and the amount thereof as 
nearly as practicable, the voters of the city may determine in favor of 
the loan by a majority of two-thirds of the legal voters at said election, 
and the loan can‘in no case be diverted from the specified object. 

§ 42. All road tax which may be paid upon any property in the said 
city, in lieu of labor or otherwise, shall be paid to the proper authori- 
ties of said city for. the improvement of the streets thereof. 

§ 43. Any person being a resident of said city, subject. by the laws 
of the territory to do work on roads and highways, shall be required . 
to do and perform, or cause the same to be done under the direction of 
the proper authorities upon the streets of said city or public roads and 
highways leading thereto as said authorities may direct; the city coun- 
cil shall supersede the supervisor in all jurisdiction within the Opo 
ration limits of the city. - 

§ 44. After the election of the officers contemplated in this, act, it 
shall be the-duty of the officers of the present town of Peru to deliver 
to the proper officers elect of the city, all books, papers and documents 
pertaining to their respective officers, which shall be filed for future 
reference. 

§ 45. The first election under this act shall be called by the present 
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president of the board of trustees of the said town of Peru, who shall 
issue an order for that purpose atleast ten days prior to the day of 
election and shall fix the place and appoint three judges of the election, 
who shall conduct it in all respects as is provided by law for holding of 
elections for county officers and shall make their returns of said elee- 
tion to the county clerk, who shall notify the respective officers of their 
election, who shall qualify and organize within ten days. after such 
notification. 

§ 46. All deeds, transfers, bonds or other instruments relating to the 
transfer of lots, belonging to the town of Peru, made by the mayor or 
trustees of said town, and all additions laid out ‘and added to said town 
are hereby declared legal and of full force and virtue. 

$ 4%. This act shall take effect and be in force from and after ita 
passage. 

Approved January 13th, 1860. 
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| AN ACT 


To establish ‘the rate of ferriage at the Loup Fork, approved 
February 28th, 1859. 


Seo. 1. Be it enacted by the Council’ and House of” reddi of the 
Territory of Nebraska, That the rate offerriage shall be, as follows, to 
wit: 


For. two ‘horses,. mules, or oxen and, WAZON, ssnearaneneeeeneno $1.50 


For each additional pair,...... ee PEET aaee ane a + 00 
horse, mule and buggy, .... +. aces cencesuaeentaencan T5 

t led horse or mule, i044 dwe ea iene oka tees ces eecembentes a 15 

t! loọse cattle per head cc sias x nie0 widow gee vw a aime ob ae beens 10 
> sheep and hogs per head,..... She REEE eee rene 5 
e, footman, .,........... ee ne et eee erro eer 10 

t cwt. of freight,..... Dip sedatats aN a a 2 Satta 10 

s i 1000 feet of lumber,......... PE E ane T EEEE wee. 2.00 


§ 2. This act to take effect and be in force from and after its passage. 
Approved January 10th, 1860. 
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4 AN ACT 
To authorize Hony Z. cbapnan and; J. Frank Moan to: keep a 
ferry. - TE 


Szo. 1. Beit enacted by thè Council and House of Representatives of the 
Territory of Nebraska, That Henry Z. Chapman and J.. Frank, Coffman, 
and their associates, are heréby authorized and empowered, to erect and 
keep a ferry across the Platte river at a point west of Fort, Kearney, 
eighty miles. on said river. 

§ 2. That said Henry Z. Chapman and J., Frank Coffman and their 
associates: shall, for the period of ten years have the exclusive right to 
convey passengers, freight, horses, wagons,, cattle, &c., across. said 
river at said point, and up and down said river for the; distance of five 
miles each way from said point, and to charge for the same the usual 
rates of ferriage: Provided said Henry Z. Chapman and J. Frank Coff- 
man and their associates, shall at all times keep gaid ferry in good repair. 
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§ 3. The legislature hereby reserves the right of repeal in this 
charter. 

$ 4. This act shall bein force and take effect from and after its 
passage. . l 

Approved January 12th, 1860. 


AN ACT 


To authorize Jacob M. Davis and A. C. Anderson to establish and 
keep a toll bridge and ferry across the Great Nemaha river in 
Richardson county. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Jacob M. Davis and A, © Anderson, their 
associates and assigns, be and are hereby authorized to establish and 
keep a toll bridge and ferry across the Great Nemaha river at any 
point within six miles above the mouth of said river; that said- parties, 
their associates or assigns, shall have exclusive privilege to erect a 
toll bridge and establish a ferry within the limits aforesaid, for the 
period of twenty years and no longer. * 

§ 2. It shall be the duty of said company to provide good and suit- 
able boats or skiffs for the speedy and safe transportation of persons 
and property across said stream at all reasonable times, which boats 
and skiffs shall be provided and placed on said stream within nine months 
from the passage of this act. 

§ 8. The said company may at any time during the operation of this 
act, build or cause to be built a toll bridge over said river any place 
within the limits aforesaid, for the convenience and safety of the travel- 
ing public. 

$ 4. The legislature may at any time fix, alter and change the rates 
of ferriage and toll of said company, alter or repeal this act. 
` § 5, The rates of toll and ferriage shall be as follows: 


For two horses or oxen and wagon,........... scence cece erences $0.50 
FOEAM, ec ee ceeees eee eee eee eee esses esees esseere. 80 
horse and Duggy,.... cece cece ee cee eee ee eter e eee ee eee seee 30 
horse and rider,......... eee cece een ee eee neees s... 25 
horse or MUle,. 6. ee ee eee ee ee eee eet ee ee eee .... 15 
cattle per head,...........0 eee eee Lasson cece eee neces 10 
footMan, .... cee eee eee cence eee see eeee ecw e cence eens 10 


+ 


6. If any person shali take or charge, and receive a greater amount 
of toll or ferriage from persone crossing said river, for the said com- 
pany, their associates or assigns, they or anyone of them shall forfeit the 
sum of ten dollars to the person or persons aggrieved, which may be 
recovered by action of debt before a justice of the peace. 

$ T. This act shall take effect and be in force from and after its 
passage. - 

Approved January 18th, 1860. 
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AN ACT 
To incorporate the South Pass Bridge company. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That_George E. Scott, E. A. Allen and Harmon 
Merchant, their heirs and assigns, be and are hereby declared a body 
corporate by the name and style of the South Pass Bridge company, 
and by that name and style said company may sue and be sued, plead 
and be impleaded, and sell, assign or lease property, real, perscnal or 
mixed, in all lawful ways; may have a common seal, and alter the same 
at pleasure, and make all laws for the regulation of its business, not 
inconsistent with the laws of the United States, or of. this territory. ` 

§ 2. The capital stock of said company shall be twenty thousand 
dollars, divided into shares of one hundred dollars each, and shall be 
transferable as individual property. 

§ 3. Said company shall have the exclusive right to erect a toll- 
bridge across the Sweet Water river, at the Devils Gate or South Pass 
city, in Wilson county, territory of Nebraska, and to enjoy and use the 
sawe for the term of twenty-five years from the passage of this act. 

§ 4. The right granted by this act shall extend from South Pass city up 
the said Sweet’ Water river ten miles, and down said river the same 
distance, and it shall be unlawful for any other person or persons, to 
keep, or run within said limits, a boat of any description for the pur- 
. pose of crossing persons or property, or to erect a bridge within the 
time and space ‘specified i in this act. 

§ 5. Said company are hereby. required to keep a good and sufficient 
boat, for the purpose of transporting persons and property within said 
limits, from the first day of June, A. D. 1860, until said bridge shall be 
completed. 

§ 6. Said bridge shall be commenced by said company, on or before 
the first day of September, A. D. 1860, at some suitable point within 
said limits, and be completed at the expiration of two years from the 
passage of this act. 

§ 7. This act shall take effect from and after its passage. 

Approved January 13th, 1860. 
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. © ANAOT 
To incorporate the Platte City Bridge company. 


Sko. 1. Be it enacted by the Council and “House of Representatives of the 
Territory of Nebraska, That Roger T. Beal, E. T. Hardin and Charles 
Powell, their heirs and assigns, be and are hereby declared a body cor- 
porate, by the name and style of the Platte City Bridge company, and 
by that name and style said company may sue and be sued, plead and 
be impleaded, and sell, assign or lease property, real, personal or 
mixed, in all lawful ways; may haye a common seal and alter the same at 
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pleasure, and make all laws for the regulation of its business, not in- 
consistent with the laws of the United States, or of this territory. . 

§ 2. The capital stock of said company shall be twenty thousand 
dollars, divided into shares of one hundred dollars each, and shall be 
transferable as individual property. 

§ 8. Said company shall have the exclusive right to erect a toll- 
bridge across the Platte river at said Platte city, and to enjoy and use 
the same for the term of twenty-five years from the passage of this act. 

§ 4. The right granted by this act shall extend down the said Platte 
river ten miles, and also up said Platte river, from said Platte city to 
what is known as the Red Battes, opposite Bates’ Fork; and it shall 
be unlawful for any other person or persons, to keep or run within said 
limits, a boat of any description, for the purpose of crossing persons or 
property, or to erect a bridge within the time and space specified in 
this act. 

$ 5. Said company is hereby required to keep a good and sufficient 
boat for the purpose of transporting persons and property within said 
limits, from the first day of June, A. D. 1860, until said bridge shall be 
completed. ' 

§ 6. Said'bridge shall be commenced by said company, on or before 
the first day of September, A. D. 1860, at some suitable point within 
said limits, and be completed at the expiration of two years from the 
passage of this act. 

. $. No privileges conferred by this act shall be so construed as to 
confer banking privileges. l S 

§ 8. This act shall take effect and be in force from and after its. 
passage. _ 

Approved January 13th, 1860. 


— m 


AN ACT 


To authorize James Van Dusen and R. S. Parks to keep and rin 
a ferry across the north fork of Platte river adjoining the Fort 
Laramie reservation. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That James Van Dusen and R. S. Parks, and 
their associates, are hereby authorized and empowered to erect and 
keep a ferry across the north fork of the Platte river, five miles below 
the Fort Laramie reservation. 

§ 2, That James Van Dusen and R. S. Parks, and their associates, 
shall for the period of ten years, have the exclusive right to carry pass- 
engers, property, horses, wagons, cattle, &c., across said river at said 
point, and up and down said river, for the distance of five miles each 
way from said point, and to charge for the same the usual rates for 
ferrying: Provided that said James Van Dusen and R. S. Parks, and 
their associates, shall, at all times, keep said ferry in good repair. 

§ 8. The legislature hereby reserves the right of repeal in this 
‘charter. ` : 
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§ 3, This act shall take effect and be in force from and after its 


passage. 
Approved January 13th, 1860. 


eee ea 


AN ACT 
To establish a ferry across the Platte river at Kearney city, 
Nebraska territory. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Ter ritory of Nebraska, That Alonzo D. Luce and Theodore H. Dodd, their 
associates and assigns, -be, and are hereby authorized and empowered 
to establish and keep a ferry. across the Platte river at Kearney city, 
Nebr ask territory, or at any point five miles above, or five miles below, 
for the térm of fifteen years from the passage of this act. 

§ 2. That it shall be the duty of the said Alonzo D. Luce and Theo- 
dore H. Dodd, their associates and assigns,-within two years from the 
passage of this act, to provide good and suitable boats for the safe 
transportation of persons and property across said river. 

§ 3. The legislature hereby reserves the right.to repeal, alter or 
amend this act‘at pleasure. 

§ 4. This act to take effect from and after its passage. 

Approved January 13th, 1860. 


tammer reiia 


AN ACT - 


To authorize Loren T. Hill to keep a ferry across the Missouri 
river at Ionia, in Dixon county, Nebraska territory. 


E Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Loren T. Hill, and his heirs and assigns, be, 
‘ and are hereby granted the exclusive privilege to establish and keep a 
ferry across the Missouri river, Ionia, in Dixon county, or at any point 
five miles above or below the foot of Green street in said town of 
Ionia, for the term of twenty years. ` 

§ 2. Said Loren T. Hill, his heirs and assigns, shall be allowed the 
following rates of ferriage: 


For two horses, mules or oxen, and wagon,.........cs.eceeeee ear 
each additional pair of mules, horses or oxen, and wagon, . {25 
each horse, mule and rider,......ssscseseresessosesoress . 80 
each horse or mule LOC ats bee aeee peewee pares Pers ee 25 
loose cattle per head, ....... cc cee eee eee wees Cine ere wea 10 
footman Oh suis eos are ised Ge ene Is eerste Manian 10 
sheep and hogs, per head,..........e,00008 AE ER 5 
each 100 pounds freight,...... fe hiner EEEE E we E 10 
each 1000 feet lumber, ......... cece eens ce eees ere 2.00 


me 
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$ 8. It shall be the duty of the said Loren T. Hill to keep a reliable 
boat or boats for the safe transportation of passengers and property, 
on said stream, at all reasonable times. 

§ 4. N othing i in this act shall be so construed as to conflict with any 
privilege or privileges heretofore granted. 

§ 5. This act to take effect from and after its passage. 

Approved January 13th, 1860. 


AN ACT 


To authorize Michael Jones and Daniel H. Collamer, to establish 


and keep a ferry across the Missouri at St. Helena in Cedar 
county. 


Sec. 1. Be it enacted by the Cowncil and House of Representatives of the 
Territory of Nebraska, That Michael Jones and Daniel H. Collamer, be 
and are hereby authorized to establish and keep a ferry. across the 
Missouri river at St. Helena, in Cedar county, and they shall have ‘the. 
exclusive right of ferriage for a period of fifteen years. 

§ 2. The privilege of exclusive ferriage shall be limited as follows: 
Beginning at a point on said Missouri river four miles above the 
western corporate ,limits of the town of St. Helena, in Cedar county, 
and extending down said river to, the western limits of a privilege 
granted to the St. James and Minnesota Ferry company as described 
by an act so entitled and approved. 

§ 8. The rates of ferriage shall be the same as those authorized to be 
charged by an act to authorize Isaac T. Whyte, A. D. Holladay, Louis 
Neal and Benjamin Holladay, to establish and keep a ferry across the * 
Missouri river at Aspinwall, in Nemaha county, provided the legislature 
retains the power to amend, alter or repeal said act. 

§ 4. This act to take effect and be in force from and after its 
passage. 

Approved January 13, 1860. 


AN ACT 


To authorize Alexander Stephenson and others to establish a ferry 
across the North Fork of the Platte river. 


Szoc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Alexander Stevenson, Joseph E. Johnson, 
Geo. F. Kenedy, Wm. M. Pyper and A. B. Malcolm, their associates 
and assigns; be and are hereby authorized and empowered to establish 
and keep`a ferry across the North Fork of the Platte river, at a point 
commencing at the confluence of the North and South Forks of the said 


` Platte river, and extending up said North Fork a distance of twenty 
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miles, with the exclusive. privilege of keeping said ferry for the term 
of twenty years from the passage of this act. 

§ 2. That it shall be the duty of said Alexander Stephenson, his — 
associates and assigns, to provide a good and suitable boat or boats 
for the speedy and safe transportation of oe and property across 
said river at all suitable times. 

§ 3. That the said Alexander Stephenson, his associatos and assigns, 
- shall be allowed the following rates of ferriage at said ferry (subject 
to alteration by the legislature), viz: 


For two horses, mules or oxen and wagon,......... eer eee $2.00 
Each additional pair of horses, mules or oxen,....... Soe ras il 50 
“ horse, mule and rider,........0seecesesecccces begs ws 50 

£ “ oe buggy, ee ee ee E Sen eanes 15 
“Jed horse or mul@yi.. 5 ews sea eeee ote eae bes PE 25 
loose cattle per head, . 2.2... ... cee cee e eee bewicatne Saas 10 
sheep and hogs per head,...............-. ee rer 5 

Pe Footman seese nee brine aie aa PE Sve tae ae ee ae wives 10 
E owt of freight caida ieee end. kennen i eee rene 20 
‘lumber per, 1000 feet,........-.. cece ee eee eee erence .. 2.00 


§ 4. That if the said Alexander Stephenson, his associates or assigns 
or any person in their employ, shall charge and receive from any person 
a greater sum for ferriage than is here allowed by law, he or they, shall, 
. upon conviction thereof, forfeit and pay to the party aggrieved the sum 
of five dollars for each offence, and suit for the recovery of the same 
shall be commenced by civil action in the name of the party so aggrieved, 
provided the legislature retains the power to repeal this charter. 

_ §5. This act to take effect and be in force from and after its 
passage. t 
Approved January 13th, 1860. Sete 
AN ACT 
To establish a ferry or toll bridge across the South Platte river, at 
St. Vrain, in St. Vrain county, Nebraska territory. 


Szo. 1. Be it enacted by thé Council and House of Representatives of the 
Territory of Nebraska, That C. T. Hull, S. H. Mower, their associates 
and assigns, are hereby authorized and empowered to establish a ferry 
or erect atoll bridge across the South Platte river, with the exclusive 
privilege of ferrying or crossing by bridge said ‘South Platte riv er, 
commencing two miles below the junction of St. Vrain’s fork, with the 
South Platte river, and extending thence five miles up said South Platte 
river. 

§ 2. Said company shall keep a good and sufficient boat or bridge for 
the safe and speedy transportation or crossing of property or persons 
at reasonable times, provided the legislature shall have the ‘power at 
any time hereafter to alter, amend or repeal this charter. 

§ 3. This act shall take effect from and after its passage.. ` 

Approved January 18th, 1860. 
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AN ACT 


To authorize Stephen D. Shinn, T. R. and R. McMurray to establish 
and keep a ferry across Platte river. 


Sec. 1. Be it enacted bythe Council and House of Representatives of the 
Territory of Nebraska, That Stephen D. Shinn, T. R. and R. McMurray, 
their associates and assigns be, and are hereby authorized and em- 
powered to establish and keep a ferry across the Platte river, at a` 
point on said river where the west line of township 16, north of range 
8 east, crosses the same, or at any point between one mile above and 
four miles below. said township line, for the term of ten years from and 
after the passage of this act. i 

§ 2. That it shall be the duty of said Stephen D. Shinn, T. R. and R. 
McMurray, their associates and assigns, within six months from the 
passage of this act, to provide good and suitable boats for the speedy 
and safe transportation of persons and property across, said river-at all 
, suitable times. i 

$ 3. That said Stephen D. Shinn, T. R. and R. McMurray, their asso- 
ciates and assigns, shall be allowed the following rates of ferriage, 
viz: l 


For two horses, mules or oxen and wagon,............. seus $2.00 
each additional pair of horses, mules or oxen,............. 50 
‘Horse or mule and DUS OYA... occ tuo se see ee aeeewee es 1.00 

loose cattle, horses or mules, per head,................-. 25 
PAC TOO AN Ova ian nda toa dv nea ew aie tae A een 25 
sheep and swine, per head, 345: 05 0s sewceese ee dea mew ene 10 
each one thousand feet of lumber,..............2-0eceee- 2.00 


or in their employ, shall charge and receive from any person a greater 
sum for ferriage than is herein allowed by law, he or they shall, upon 
conviction thereof, forfeit and pay to the party aggrieved the sum of 
fifty dollars for each offense, and suit for the samt’ may be commenced 
and prosecuted by civil action, in the name of the party sò aggrieved. . 

§ 5. This act shall take effect and be in force from and after its 


passage. é 
Approved January 13th, 1860. 


AN ACT 


To authorize James C. Crawford and his associates to establish a 
- ferry at West Point. 


Sec. 1. Be it enacted by the Council and Honise of Representatives of the 
Territory of Nebraska, That James C. Crawford, John D. Neligh, their 
associates, heirs and ‘assigns, shall be, and they are hereby authorized 
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to establish and keep a ferry across the Elkhorn river at West Point, | 
in Cuming county, and it shall not be lawful for any other person or 
persons to erect a bridge, or keep or run a ferry at any point within 
one mile and one-half above, and the same distance below the point 
selected for their ferry by the persons herein named. 

§ 2. The said persons shall be entitled to charge and receive for 
transportation the following rates: 


For wagon and two horses, mules or oxen,....... Sew e eee eeee $1.00 
every led or driven horse, mule or 0X,...0......00 2s eeees 25 
«horse, mule and rider... 2.2... cee eee eee weno nee 50 

‘“¢ sheep or swine, each (not less than six in number),.. 10 
lumber per thousand feet,.......... cece eee e ee eee eee 2.00 


The above rates shall, on the first day of July, A. D..1862, be reduced 
twenty-five per cent, and shall, on the first day of July, 1865, be re- 
duced fifty per cent. 

$ 8. The privileges herein granted shall be for the period of fifteen 
years from and after the first day of July next. 

§ 4. The said persons shall also have power to erect and keep a toll 
bridge at the said place, and all the powers and privileges herein 
granted shall be extended, granted and confined for the period of ten 
years from and after the time of the completion of such bridge: Pro- 
vided, the bridge shall be erected and completed within the period 
limited in section three of this act. 

§ 5. The said persons shall provide a good and sufficient ferry boat 
at said place, on or before the first day of September next. 

§ 6. This act shall take effect and be in force from and after its 
passage. . 

Approved January 18, 1860. 


aerae 


a AN ACT 


To authorize Silas Tidwell to keep and run a ferry across the 
Missouri river at the mouth of the Little Nemaha river. 


Sec. 1. Be it enacted by the Council and: House of Representatives of the 
Territory of Nebraska, That Silas Tidwell, his heirs, associates or assigns, 
shall have the exclusive right and privilege to establish and keep a 
ferry across the Missouri river at the mouth of the Little Nemaha river, 
for the term of fifteen years. 

§ 2. The said Tidwell, his heirs, associates or assigns, shall have 
the exclusive right and privilege to keep and run said ferry at said 
point, and-for said period of time, and said exclusive right and privi- 
lege shall be confined to the following limits: Beginning at the point 
where the Little Nemaha river empties into the Missouri river, and to 
extend for three miles above along said river. 

§ 3. The rates of ferriage shall be the same as those established in 
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“ An act to authorize R. W. Frame, his heirs and assigns, to,establish 
and keep a ferry across the Missouri are at Peru,” approved Nov. 8d, 
1858. 

§ 4. All acts or noes of acts inconsistent or ‘conflicting with this act, 
are hereby repealed. 

§ 5. This act to take effect and ‘be in force from and after its 
passage. 

Approved January 18th, 1860. 
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MILLS AND MILL. DAMS. 


AN ACT 


To erect a mill dam across the north fork of Grand Nemaha river 
in Johnson-county, Nebraska territory. 


, SEC. 1. Be tt enacted by the Council and House of Representatewes of the 
Territory of Nebraska, That David McClure, George Root and Joseph 
W. Root, their heirs and assigns, are hereby authorized to erect and 
constantly keep a mill dam .across the: north fork of Grand Nemaha 
river on the southwest quarter of section number (26) twenty-six, 
township number (6) six, north of range number (9) nine, east of the 
sixth principal meridian in Johnson county, Nebraska territory. 

§ 2. That the said David McClure, George Root and Joseph W. Root, 
their heirs and assigns, shall have perpetual right to*keep a dam across 
said stream at the point designated in section one of this act, to the 
height of fifteen feet above low water mark, so as to propel mills or 
any other machinery that said David McClure, George Root and Joseph 
W. Root, their heirs or assigns, may wish to erect. 

§ 3. No person shall be allowed by law to build or erect any dam 
at or below the point designated in this act so as to interfere with the 


right therein granted to said David McClure, George Root and Joseph 


W. Root, their heirs and assigns. i 
§ 4. This act shall take effect and be in force from and after its 


passage. 
Approved December 22d, 1859. 


i AN ACT 


To authorize-George R. Fisk to erect and keep a mill dam across 
-.` the north fork of the Great Nemaha river. 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That George R. Fisk, or his assigns, be and is 
hereby authorized to erect and perpetually keep a mill dam aeross the 
north fork of the Great Nehama river on the northwest quarter of seç- 
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tion number twenty-two, township number two, north of range number 
fourteen east, in Richardson county, to the height of twelve feet above 
low water mark, for the purpose of propelling mills or any other ma- 
chinery, that said Fisk or his assigns may want to erect: Provided 
however, that the same dam and mill or other machinery be commenced 
within two and a half years from the time of the approval of this act, 
and not otherwise. 

§ 2. This act to take effect from and after its passage. 

Approved December 22d, 1859. d 


+ 


. AN ACT 
To incorporate the Papillion mill company. 


So. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Thomas Davis and Henry Rowell, their 
associates, heirs and assigns, are hereby created a body corporate and 
politic, by the name and style of the Papillion mill company, and by 
that name and style shall have perpetual succession, and may sue and 
be sued in all courts of law and equity. 

§ 2. The corporation hereby created shall have power to erect and 
constantly keep a dam on the Big‘Papillion creek, on the southeast 
quarter of section twenty-nine, township fourteen, range thirteen, east 
of the sixth principal meridian, in Sarpy county, to the height of four- 
teen feet above low water mark, so as to propel mills or any other ma- 
chinery that the said Davis and Rowell, or their heirs or assigns, may 
wish to erect. 

$ 3. No person or persons shall be allowed by law to build or erect 
any dam below the point designated in this act, so .as to interfere with 
the right herein granted to the said Davis and Rowell, their heirs and : 
assigns. 

gd. ‘This act shall take effect and be in force from and after its 
passage; and all acts and parts of acts heretofore passed, conflicting 
herewith are hereby repealed. ` l 

SECRETARY’S OFFICE, 3 


Omaha City, N. T., Dec. 2Tth, 1859. 


I have this day received the above act from His Excellency Samuel 
W. Black, with information that it has been in his possession more than 
three days (Sundays excepted), and not having received his approval, 
has become a law by virtue of the last clause of section six of the 
organic act. , 

In testimony: whereof witness my hand and the great seal of 
[u.s.] the.Territory of Nebraska. Done at Omaha, this twenty-seventh 
day of December, A. D. 1859. 
(Signed.) J. STERLING MORTON, 
Secretary of Nebraska. 
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AN ACT 


\ 
To authorize Silas Babcock to erect a mill dam across Long 
Branch. 


Sec. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Silas Babcock,.his heirs or assigns be, and 
he or they are hereby authorized and empowered to construct and erect 
a mill dam, not exceeding ten feet in height across the creek or stream 
called Long Branch, at any point on said stream, within four miles from 
the town of Franklin, in Richardson county: Provided, that said dam 
shall not at any time be raised so high as to back the water of said 
stream upon the private property of other. persons above said dam to 
their injury without making ‘full compensation therefor. 

$ 2. This act shail take effect from and after itS paSsage. ‘ 

Approved January 6th, 1860. — = 


5 


AN ACT 


To authorize James H. McCardle to erect, and keep a mill dam 
across the Great Pappillion creek in Douglas county, N. T. 


Suc. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That James H. McCardle be, and is hereby au- 
thorized to erect and constantly keep a mill dam across the Great Pap- 

‘pillion creek, in Douglas county, N. T., on the northwest quarter of 
section twenty, township fifteen north, range twelve east. 

§ 2. The said James H. McCardle, his heirs and assigns, shall have 
the perpetual right to keep a dam on said river at the point designated 
in section one of this act, to the height of twenty feet above low water 
mark, together with all necessary races, canals and aqueducts, in order 
to establish and work all such mills or machinery for the manufactory 
of the various kinds of grain and timbér and all other products of the 
country as said James H. McCardle, his heirs or assigns’ may want to 
erect. 

$ 3.°No person or company shall be allowed by law to build or erect 
any dam below the point on said Great Pappillion creek, designated in 
this act so as to interfere with the rights granted in this act to said 
James H. McCardle, his heirs or assigns. 

§ 4. This act to take effect from and after its passage. 

Approved January 6th, 1860. ` 

26 
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AN ACT 


To authorize J. B. Weston to erect a mill dam across Big Blue 
river. 


Sec. 1. Be ii enacted by the Council and House of Representatives of the 
Territory of Nebraska, That J, B. Weston, his heirs and assigns, are 
hereby authorized to erect and establish a mill dam across the Big Blue 
river, either on the town site of Beatrice or the quarter section of land 
owned by the said J. B. Weston, adjoining the said town of Beatrice in 
the county of Gage, being in township number four (4) north of range 
number six (6), east of the 6th P. M. 

§ 2. The said J. B. Weston, his heirs and assigns, shall have perpe- 
tual and exclusive right to keep a mill dam across said stream, at the 
place designated in section one of this act: Provided, said dam when 
finished shall not exceed twelve feet in height above low water mark, 
so as to propel mills or any othergnachinery that said J. B. Weston, his 
heirs or assigns may want to ste 

$ 3. No person shall be allowed by law to build or erect any dam 
below the point designated in this act, so as to interfere with rights 
granted in this act to J. B. Weston, his heirs or assigns. 

§ 4. This act shall take effect and be in force from and after its 
passage. 

Approved J anuary llth, 1860. 


AN ACT 


To authorize John Maulding and Cyrus Wright to erect a mill 
dam across the Great Nemaha river. 


Sero. 1. Be at enacted by the Council and House of Representatives of the 
Territory of Nebraska, That John Maulding and Cyrus Wright are 
hereby authorized to erect and constantly keep a mill dam across the 
north fork of the Great Nemaha river, on the south east quarter of sec- 
tion number twenty-nme (29), in township number five (5), north of 
range number eleven (11), east of the sixth P. M., in Johnson county, 
Nebraska territory. 

§ 2. That John Maulding and Cyrus Wright, their heirs and assigns, 
shall have perpetual right to keep adam on said river at the point 
designated in section one of this act, to the height of twelve feet 
above low water mark, so as to propel mills or any other machinery 
that said Maulding and Wright, or their heirs or assigns may want to 
erect: Provided, the said privileges shall not be construed in any way 
to interfere with the rights of other parties. 

§ 8. No person shall be allowed by law to build or erect any dam 
below the point designated in this act, so as to interfere with rights 
granted in this act to John Maulding ‘and Cyrus Wright, their heirs 
and assigns. 
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§ 4. This act shall take effect and be in force from and after its 
passage. 
Approved January 11th, 1860. 


—— 


AN ACT 


To authorize J. Osterling to erect and keep a mill dam across 
Wyoming creek in L’eau-qui-Court county. 


Suc. 1. Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That J. Osterling be, and he is hereby author- 
ized to erect and constantly to keep a mill dam across Wyoming creek 
in L’eau-qui-Court county, at any place within one mile from the con- 
fluence of said creek with the Missouri river. 

$ 2. The said J. Osterling, his heirs and assigns, shall have the, 
perpetual right to keep a dam on sait creek, within the limits described ` 
in section one of this act, for the purpose ‘of propelling mills or any 
other machinery that Osterling, or his heirs or assigns may want to 
érect:' Provided, the erection of said mill dam shall in no way injure 
or overflow the estate or property of other persons: 

$ 3. This act to be in full force from and after its passage. : 

Approved January 13th, 1860. 
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i ' AN ACT 


To authorize J. d. Eldridge, to erect a mill dam across Wood river 


in Hall county, N. T. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
‘Territory of Nebraska, That Jasper J. Eldridge, his heirs and assigns, 
are hereby authorized to erect and constantly keep a mill dam across 
Wood river, on the claim owned by tbe said J. J. Eldridge, -being 
situated in the county of Hall, Nebraska territory. 

§ 2. The said Jasper J. Eldridge, -his heirs and assigns, shall have 
‘perpetual right to keep a dam across said stream at the point designated 
in-section one of this act, to the height of twelve feet above low water 
mark: Provided the said J. J. Eldridge, shall erect and keep a mill 
dam at*said point. 

§ 3. No person shall be allowed by law to build or erect any dam at 
or below the point designated in this act, so as to interfere with the 
right herein granted to said J. J. Eldridge, his heirs and assigns. 

$ 4. This act shall take effect and be in force from and after its 
passage. 

Approved January 13th, 1860. 
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AN. ACT 


To authorize Alexander Hallam to erect and keep a mill dam across 
Rock creek, in the county of Nemaha. 


Sec. 1. Be it enacted by the Council and House of Representatives'of the 
Territory of Nebraska, That Alexander Hallam be and is hereby author- 
ized to erect and constantly keep a mill dam across Rock creek at the 
town of Glen Rock, in the county of Nemaha, at or near the place where 
the mill and dam is erected at this time. i 

§ 2. That Alexander Hallam, his heirs and assigns, shall have the 
perpetual right to keep a dam on said creek at the point designated in 
section one of this act, to the height of ten feet above low water mark, 
so as to propel mills or any other machinery that said Hallam, or his 
heirs or assigns may want to erect: Provided that said privilege shall 
not be construed in any way to interfere with the rights of otber parties, 
without paying all damages caused by reason of such dam. 

$ 8. No person shall be allowed by law to build or erect any dam 
below the point designated in this so as to interfere with rights 
granted in this act to Alexander Hallam, his heirs and assigns. 

$ 4. This act shall take effect and bein force from and after its 
passage. 

Approved January 13th, 1860. 
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AN ACT 


To authorize George E. McKinsey and Benjamin F. Lenard, to 
erect and keep a mill dam across the Great Pappillion creek, in 
Douglas county, N. T. 


Src. 1, Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That George E. McKinsey, B. F. Lenard be and 
are hereby authorized to erect and constantly keep a mill dam across ` 
the Great Pappillion creek on the southeast quarter of section (2) two, 
township number (14) fourteen, N, range number (12) twelve in Douglas 
county, N. T. 

§ 2. The said George E. McKinsey and B. F. Lenard their heirs and 
assigns, shall have perpetual right to keep a dam on said creek at the 
point designated in section one of this act, to the height of fifteen feet 
above low water mark, so as to propel mills or any other machinery that 
said McKinsey and B. F. Lenard their heirs and or assigns may want to 
erect. 

§ 8. No person shall be allowed by law to build or erect any dam 
below the point designated in this act so as to interfere with the rights 
granted in this act to said McKinsey and B. F. Lenard, their heirs and 
assigns. 

§ 4. This act shall be in force from and after its passage. 

Approved January 13th, 1860. 


PART SIXTH. 


= 


MEMORIALS AND JOINT 
RESOLUTIONS. 


MEMORIAL AND JOINT RESOLUTION 


Relative to school lands in the Indian reservation, in Richardson 
. county. 


Be it resolved by the Council and House of Representatives of the Territory 
of Nebraska, That our delegate in congress be requested to use his in- 
fluence in procuring the passage in accordance with the prayer contained 
in the following memorial: 

To the Honorable the Senate and House of Representatives of the United 
States of America in Congress assembled: 

Your memorialists, the legislative assembly of the territory of Ne- 
braska, respectively represent to your honorable body that in conse- 
quence of the provisions of the treaty made with certain tribes of 
Indians at Prairie-du-Chien in 1830, and also in consequence of the Sac 
and Fox reservation, the people of Richardson and Nemaha counties, 
Nebraska territory, are deprived of a large portion of valuable school 
lands which would, save for the reservation above mentioned, have been 
set apart for educational purposes; under the provisions of the organic 
act of this territory. 

Your memorialists therefore pray that your honorable body may ap- 
point commissioners to select lands in lieu thereof in said county, equal 
in amount to the number of acres that would have been reserved for 
school purposes, had the Indian title been fully extinguished. 

And your memorialists will ever pray, etc. 

Approved December 22d, 1859. ; 


Cn 


JOINT MEMORIAL AND RESOLUTION. 


To the Honorable Secretary of the Interior: . i 
Your memorialists, the legislative assembly of the territory of Ne- 
braska would most respectfully represent that for two years past the 
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Pawnee Indians have been committing depredations upon the settlers 
residing along the Platte and Elkhorn rivers and other places in this 
territory; that in June last they went in armed bands to their work of 
plunder, breaking open houses and rifling them of their contents, shoot- 
ing and driving off cattle, taking money and other articles forcibly from 
the persons of the settlers, by which large numbers of the frontier 
population were frightened from their homes; indeed to such excesses did 
they proceed that the governor of the territory was compelled to call 
out the military to protect the inhabitants and their property. 

Your memorialists would further represent that these settlers, like 
the first settlers of all territories, were all of them poor and could, un- 
der no circumstances, meet with such losses without very seriously im- 
pairing their means of procuring a livelihood. 

But these depredations were especially disastrous, as just at this time 
the lands of that section of the territory were being brought into market, 
and the settlers needed every dollar they could possibly spare, to prevent 
their lands from being sold at the public sales; indeed many’of these 
very settlers were forced to procure the means to save their homes by 
agreeing to pay interest thereon at the rate of from thirty to one hun- 
dred per cent per annum, and at the same time, although said tribe of 
Indians is under the protection of, and receiving an annuity from the 
United States, none of the bills for damages presented to their agent, 
although properly proven, as is believed, have ever been adjusted, or, 
so far as we know, examined, although some of them were presented 
more than eighteen months ago. ` 

Your memorialists therefore most respectfully ask that either a special 
commissioner be appointed, or the agent of the aforesaid Pawnee 
Indians be specially instructed to speedily examine into the merits of the 
claims which have or may be presented against said Indians, in order 
that those which are just may be speedily paid. 

And be it further resolved that the secretary of the territory be, and 
hereby is most respectfully requested to forward certified copies hereof 
to the honorable secretary of the interior, and our delegate in congress, 
as soon as practicable after the same shall have received the approval 
of the governor. i 

Approved December 22d, 1859. 


oe 
ponu 


+ 


JOINT RESOLUTION AND MEMORIAL 
Praying for an appropriation to complete the capitol building. 


To the Honorable the Senate and House of Representatives of the United 
States in Congress assembled: 

Your memorialists, the legislative assembly of the territory of Ne- 
braska, beg leave most respectfully to lay before your honorable bodies 
the following statement and petition relative to the capitol building of 
this territory. 

An appropriation of fifty,thbousand dollars was made for the purpose 
of erecting a capitol, but under a degree of mismanagement, wholly 
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unpardonable upon the part of the then executive, Mark W. Izard, whose 
plans for the building were much more extensive than the sum appro- 
priated; the whole ‘amount was expended, and the building only just 
begun. 

The common council of the city of Omaha then took the matter in hand, 
and by an ordinance gave sixty thousand dollars towards the completion 
of the building. Under the direction of the city authorities the sum was 
entirely expended and the building completed to its present state. 

The dimensions of the capitol are as follows: 


Extreme length,....... cece ccc e teen eens ee ee eee ee eens 137 feet. 
~ Width, oe ccc cece eee eee eect eee eee e eee 98 “ 
The rooms upon the second floor are finished as follows: 

One used by the House of Representatives beeen eens 22 by 34 feet. 

Ante room to the same, ....... eee cece ees Sense 10 by 22 

One used by the council, .... 0. ek ce eee eee eee 22 by 34 “ 

Ante room to the same... ... ee ee eee eee ee eee 10 by 22 “ 

TWO TOOMS... Le cc eee cc eee eee teen et eeeee 22 by 24 “s 

One TOOM....... eee eeee bce e tee cece gece et eeneees 10 by 24 “ 

One lec cece cence eee e eee teen eeeeees a. l0by22 “ 
Rooms unfinished: : 

On second floor, Oone TOOM.... 2... cece eee ee eee eee 10 by 24 feet. 

On third floor, one room....... pe eee weeeees 45 by 60 and 28 ft. hig . 

e “ (6 eee eee ne 35 by 45 
- “ £O EWO LOOMS..... eee eee eee ees 23 by 24 “ 16 * 
On fourth “ É peressesecserneo 22 by 24 “ 12 “ 


Basement wholly unfinished. 

It is respectfully represented that by careful estimate made by com- 
petent architects, the sum of thirty thousand dollars is required to com- 
plete the building. We therefore earnestly petition your honorable 
bodies to appropriate the said sum of thirty thousand dollars for the 
completion of the capitol building of Nebraska territory. ; 

Resolved, That the secretary of the territory be requested to forward 
a copy of this memorial to Hon. Experience Estabrook, our delegate in- 
congress, and request him to lay the same immediately before the 
house and senate of the congress of the United States. 

Approved December 22d, 1859. ° 


JOINT RESOLUTION 
For the relief of George A. Graves. 


Be it resolved by the Council and House of Representatives of the Territory 
of Nebraska, That the territorial auditor be and is hereby authorized to 
issue warrants upon the territorial treasurer, in favor of George A, 
Graves, for the sum of seventy-two dollars, as compensation for services 
as engrossing clerk, during the session of the legislature of 1857-8, 

Approved December 81st, 1859. - 
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JOINT RESOLUTION 


Requesting the governor to negotiate with the governors of the 
several states and territories relative to an exchange of laws and 
journals." 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That the governor of the territory be and he is hereby 
requested to correspond with the governors of the several states and 
territories of the Union, relative to an exchange of the laws and journals 
of their respective states or territories, and that he be authorized to 
make such exchange for the purpose of securing the objects of this 
resolution. 

Approved December 31st, 1859. 


———ne 
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JOINT RESOLUTION AND MEMORIAL 


Asking an appropriation to construct a bridge over the Loup Fork 
: river. 


To the Honorable the Senate and House of Repreresentatives of the United 
States in Congress assembled : 

Your memorialists, the legislative assembly of the territory of Ne- 
braska, respectfully represent that a military or public road beginning 
at Omaha city, and extending westward to Fort Kearney, Laramie and 
Utah, has been opened and located under the direction of the national 
government, and has become a great thoroughfare, whereon military 
supplies may be expeditiously transported westward. It also affords an 
avenue of trade of great advantage to the inhabitants of this territory 
and others, and is now one of the prominent mail routes in said territory: 
but your memorialists further represent that the interests of the national 
government, as well as the interests of this territory would be greatly 
advanced by the construction of a bridge over the Loup Fork river at 
Columbus; the point where said road reaches and crosses the same. 

This river constitutes an almost impassable barrier between Omaha 
and Fort Kearney, separated by it, and on account of the great diff- 
culty, and very often imminent danger in crossing the same by means 
of a ferry travel and the mails are much impeded and at times are 
altogether stopped. 

Your memorialists would represent that in the immediate vicinity 
where said road crosses the river, there is an abundance of stone or 
rock of excellent quality for building purposes, also large quarries of . 
limestone, and extensive wood lands of large growing timber, which 
will afford ample material of that character for the construction of 
said bridge close at hand. 

Your memorialists would further represent that the cost of con- 
struction of said bridge will be such as entirely precludes any attempt 
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or ability on the part of this territory to accomplish a work of.such 
magnitude and expense, and hence they respectfully and earnestly pray 
that a sufficient appröpriation may be made at as early a day as possil- 
ble for the purpose aforesaid; therefore 

Be it resolved by the council and house of representatives of the ter- 
ritory of Nebraska, That our delegate in congress be and is hereby 
requested to use all honorable means to bring this subject to the favor- 
able consideration of congress, and obtain an appropriation of eighty 
thousand dollars for the purpose aforesaid; and be it further __ 

Resolved, That the secretary of this territory be and is hereby re- 
quested to transmit, properly authenticated, two copies of the foregoing 
memorial and resolution in our delegate in congress. 

Approved December 31st, 1859. 


——— 


JOINT RESOLUTION 


For the relief of Justin Davis. 


Be it resolved by the Council and Howse of Representatives of the Territory 
of Nebraska, That the territorial auditor be, and he is hereby authorized 
and required: to draw his warrant on the territorial treasurer for the 
sum of eighty dollars, in favor of Justin Davis, as compensation for his 
services as page to the council.during the fourth session of the terri- 
torial legislature. 

Approved December 31st, 1859. 


—— 


JOINT MEMORIAL AND RESOLUTION 


Asking for an appropriation to build a penitentiary for Nebraska 
territory. 


To the Congress of United States: : 

Your memorialists, the legislative assembly of the territory of Ne- 
braska, most respectfully ask your honorable bodies to make an imme- 
diate appropriation for the early erection of a penitentiary at or near 
Bellevue, Sarpy county, in®aid territory. 

Be it resolved by the legislative assembly of the. territory of Ne- 
braska, convened, That Addison R. Gillmore of Douglas county, Christ- 
ian D. Keller of Sarpy county, and Samuel H. Elbert of Cass county, 
in said territory, be, and the same are hereby appointed commisssioners 
to select a site for the location of said penitentiary, and to receive 
donations, &c., to aid in the construction of the same. 

Be it resolved by the legislative assembly of the territory of Nebraska, 
convened, That our delegate in congress be, and is hereby requested 
to use his influence to procure the object indicated in the above memo- 
rial and resolution. 

Resolved, That our secretary be instructed to forward an attested 
copy of the above memorial and resolution to our delegate in congress, 
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and request him to lay the same immediately before the congress of 
the United States and request immediate and favorable action on the 
same. 


Approved January "th, 1860. 


— e 


JOINT MEMORIAL AND RESOLUTION. 


To the Honorable the Senate and House of Representatives of the Uniled 
States in Congress assembled: 

Your memorialists, the council and hotise of representatives of the 
territory of Nebraska, respectfully represent that Nebraska city, the 
county seat of Otoe county in the territory aforesaid, is located upon 
the Missouri river due east from New Fort Kearney, on the Great 
Platte, one hundred and sixty-eight miles, and that an appropriation 
to construct and prepare for use, a military road from Nebraska city 
to New Fort Kearney, similar to the one which the general government 
has already completed, at an expense of fifty thousand dollars, from 
Omaha city to the said fort, would prove of very great value, not 
only to the emigration and trains of merchandise which start from 
Nebraska city to the gold mines of Nebraska, and for the states of 
California and Oregon and the territory of Utah, but also prove of 
immense advantage to the’ government itself in the transportation of 
freight, and the movements of troops to the line of western forts and 
to the army at Great Salt lake. 

We therefore, respectfully petition your honorable bodies, that an 
appropriation of fifty thousand dollars be granted for the construction 
of a military road from Nebraska city on the Missouri river, to New 
Fort Kearney on the Great Platte. 

Resolved, That Honorable J. Sterling Morton, secretary of the terri- 
tory, be requested to forward immediately a copy of this memorial to 
Hon. E: Estabrook, our delegate in congress, and also to the speaker 
of the house of representatives, and’ the chairman of the military com- 
mittee in each branch of congress. 

Approved January 9th, 1860. 


JOINT RESOLUTION AND MEMORIAL 


Relative to withdrawal from reservation of certain reserved gov- 
ernment land in the territory of Nebraska. 


To the Senate and House of Representatives of ue United States in Con- 
gress assembled: 

Your memorialists, the legislative assembly of the territory of Ne- 
braska would respectfully represent,, That on the eighth day of January 
1849, a treaty was made by Lieut. Gol. Ludwell E. Powel, commanding 
battalion Missouri mounted vblunteers, on ve part of the United States 
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with the four confederated bands of the Pawnee Indians, by which 
treaty the Pawnee Indians relinquished tothe United States all the land 
included within the following limits: 

“ Beginning on the south side of the Platte river five miles west of 
the Fort Childs, thence due north to the crest of the bluffs north of 
said Platte river; thence east and along the crest of said bluffs to the 
termination of Grand island, supposed to be about sixty miles distant; 

#thence south to the southern shore of said Platte river; and thence west 
and along the southern shore of said Platte river, to the place of begin- 
ning.” l 

They would further state ihat a large number of persons have settled 
upon the land included within the above described limits, with the view 
of making permanent residence thereon, and have made many and 
valuable improvements; that besides those living within the above de- 
scribed limits are many others outside of these limits, but whose only 
supply of timber is in those limits, and whom a prohibition from using 
such timber must necessarily drive from the land they are now occupy- 
ing and improving. 

Your memorialists would state that the terms of thestreaty above 
referred to do not specify for what purpose this land was purchased 
from the Indians, nor are they aware of the character of the reservation 
which it composes. The surveyor-general of Kansas and Nebraska has ` 
considered himself unauthorized- to extend the surveys of public lands 
over this portion of this territory until congress shall have by special 
enactment withdrawn it, or such portion of it as is not required for the 
uses and purposes of the military post at Fort Kearney from reserva- 
tion, and placed it on the same footing as unreserved lands in this 


_ territory. 


Your memorialits believe that but a small portion of this reservation 


_ is required for the use of Fort Kearney, and that to withdraw from 


reservation and bring into market the remainder of it would not 
only be conducive to the interests of the people living thereon, and the 
vicinity thereof and to the people of this territory in general, but would 
result advantageously to the interest of the United States. Farms 
have been opened on and near this reservation, and grain and other 
produce has been furnished to the garrison at Fort Kearney ät much 
lower rates than. it could before be procured, and the probability is 
that the bringing into market of this land and the consequent continu- 
ing of settlers thereon, will make every year larger reductions in the 
price. of such produce as is used by the garrison at that fort, anda 
saving of many thousand of dollars yearly will result to the military 
department of the United States. Sr 
Your memorialists would further state that the settlers now on and 
-near this reserved land to the number of several hundred, were not 
aware that said land was held as a reservation and not subject in due 
time to pre-emption until the beginning of the past fall, when their atten- 
tion was drawn to it by the surveyor-general having declined to extend 
the public surveys over this land, and by receiving information thereof 
from the commandant of Fort Kearney. i : 


+ 
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Should the United States government continue to hold said land as a 
reservation, or delay beyond the present congress its withdrawal from 
reservation, great injury wonld therefrom result to the settlers, on and 
near this reservation, in the first case by being forced to leave their 
homes with the many and valuable improvements surrounding them, 
and seek thus impoverished new homes, or in the second instance by suf- 
fering the disadvantages of remaining a long time in utter ignorance of 
their locality in-reference to the govermental divisions of public lands,’ 
and fearing to enter while thus ignorant upon extensive or needful im- 
provements, and the further and serious disadvantage of ‘the trouble, 


. perplexity and litigation always consequent upon the long postpone- 


ment of public surveys in rapidly settling regions, 

Believing therefore that the best interests of this territory of the 
United States, and of a now prosperous, industrious and desirable com- 
munity are involved in the action of your honorable bodies, in this 
matter, your memorialists pray your honorable bodies that a special 
act may be passed by congress to withdraw from reservation and 
make public land so much of said reservation as is not needed for 
the use and purposes of Fort Kearney, in which act shall be described, 
the limits and bounds of the land so retained for the use of said fort; 
and- is in duty bound, &c. 

Resolved,. That a copy of this memorial and joint resolution be sent 
to the delegate from this territory in Washington; and that he is hereby 
requested to use his influence to effect the passage of a special act 
in accordance with the prayer of this memorial. 

Approved January 10th, 1860. 


anny 


MEMORIAL AND JOINT RESOLUTION 
Relative to a mail route. i 


To the Honorable the Senate and House of Representatives of the United 
States in Congress assembled: a 

Your .memorialists, the council and: house of representatives of the 
territory of Nebraska, would respectfully represent, that the extension 
of the tri-weekly mail route, now in operation between Omaha city and 
Dakota city, to Fort Randall along the Missouri river in Nebraska terri- 
tory, would greatly subserve the interests and add to the comfort and 
business convenience of a large district of country well, settled and 
rapidly increasing in population, wealth and importance, a section 
greatly suffering at present in consequence of irregular and inadequate 
mail facilities. The extension of said mail route, with regular service 
thereon, would supply eight post offices, between said Dakota city and 
Fort Randall, also the Ponca reservation and garrison at said Fort 
Randall. 

Your memorialists would therefore respectfully request your favor- 
able and prompt consideration of the claims for the extension of said 
mail route and in duty bound would ever pray. 
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Resolved, That the secretary of the territory be requested to forward 
a copy of the above memorial and accompanying resolution to our 
delegate in Congress, who is hereby requested to use his influence to 
secure the extension of the mail route as above proposed, and to have 
service placed thereon at as early a day as practicable. 

Approved , January 11th, 1860. 


ne 
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JOINT RESOLUTION AND MEMORIAL 


Relative to establishing a mail route from Brownsville in Nebraska 
territory, to Marysville in Kansas territory. 


To the Congress of the United States: -~ 

It having been made to appear to the members of this, the sixth 
session of the legislative assembly of the territory of Nebraska, that 
the public interests, and especially of the inhabitants of Nemaha, 
Richardson‘and Pawnee counties, that a mail route ought to be estab- 
lished, beginning at Brownville on the Missouri river, in Nemaha 
county, Nebraska territory, and extending thence through Nemaha city, 
in Nemaha county, Monterey in Richardson county, Table Rock and 
Pawnee city, in Pawnee county, to Marysville in Kansas territory, 
situate on the general mail route, extending from St. Joseph, Missouri, 
to Fort Kearney in Nebraska. . Therefore, ` 

Be it resolved by the council and house of representatives of the 
territory of Nebraska, That the delegate in Congress representing this 
territory, be and he is hereby requested to exert his influence and use 
all lawful means to procure the passage of an act by Congress, at its 
present session, establishing the necessary mail route contemplated 
aforesaid, and that a copy of this joint memorial and resolution be 
forwarded to our said delegate in Congress by G. H. Nixon, Hsq,, of 
Brownville, as expressive of the wishes, in this respect, of the legislative 
assembly of the territory of Nebraska. 

Approved January 12th, 1860. 


JOINT RESOLUTION 
Relative to-printing the laws and journals. ’ : 


Whereas, It has been customary io print one thousand copies of the 
journals of the legislature, and one thousand five hundred copies of the 
laws and joint resolutions passed at each session, and _ 

Whereas, the journals are of comparatively little value, while the 
demand for the laws can scarcely be supplied; therefore 
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Be it resolved by the council and house of representatives of the 
territory of Nebraska, That the secretary of the territory, be, and is 
hereby requested to print five hundred copies each of the journals, and 
two thousand five hundred copies of the laws, memorials and joint 
resolutions, passed during the present session of the legislature. 

Approved January 12th, 1860. 


JOINT RESOLUTION 


For the relief of Frank Lehmer, page of the council. 


Be wt resolved by the Council and House of Representatives of the Territory 
Nebraska, That the the territorial auditor, be, and is hereby authorized 
to draw his warrant on the territorial treasurer, in favor of Frank 
Lehmer, for his services of page of the council, for the sixth session 
thereof, for the sum of one hundred dollars. 

Approved January 12th, 1860. 


JOINT RESOLUTION j 
For the payment of the enrolling and engrossing clerks. 


Be ii enacted by the Council and House of Representatives of the Territory 
of Nebraska, That the enrolling and engrossing clerks of the present 
session of the legislature, shall each be allowed the sum of five dollars 
per day, from the day of their appointment, to the close of the session, 
and the territorial auditor, is hereby authorized and required to issue 
territorial warrants to each of them, for their services at the above 
mentioned rate. . 

Approved January 12th, 1860. 


JOINT RESOLUTION. 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That the territorial auditor, be, and he is hereby authorized 
and required to draw warrants on the territorial treasurer in favor of 
James Burns, for the sum of one hundred and eighty dollars, for services 
as fireman of the House of Representatives, during the present session 
of the legislature. 

Approved January 12th, 1860. 
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JOINT RESOLUTION 
In favor of Lewis Driskell. 


Be it resolved by the Council and Hoùse of Representatives of the Territory 
of Nebraska, That the territorial auditor, be, and is hereby instructed to 
issue warrants in favor of Lewis Driskell, fireman of the council for 
` the sum of one hundred and eighty dollars, as compensation for his 
services as fireman, during the present session of the council. 

Approved January 12th, 1860. 


JOINT RESOLUTION. 


Resolved, by the Council and House of Representatives of the Territory of 
Nebraska, That the territorial auditor, be, and is hereby authorized to 
draw warrants on the territorial treasurer, in favor of Jno. Larzen 
and James McShean, for the sum of one hundred dollars each, for 
- services as pages of the House of eCPTOceRESMY ES, 

Approved January 12th, 1860. 


JOINT RESOLUTION. 


Be it resolved by the Council and House of Representatives, That the sum 
of six dollars 8 in territorial warrants, be allowed to John A. 
Horbach and Wm. E. Harvey, for services rendered severally, in en- 
rolling bills, and as assistant clerks. Said services being performed 
this 13th day of January, A. D. 1860. - 

Approved January 18th, 1860. 
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JOINT RESOLUTION. 


Be it resolved by the Council and House of Representatives of the Territory 
of Nebraska, That John Howard, James Van Dusen, S. O. Johnson and _ 
Alexander J. Burke, 5. Belden, shall receive five dollars per day each, 
for the time they have been employed as enrolling clerks, and the terri- 
torial auditor, is hereby authorized to draw warrants in favor of the 
said persons, at the rate aforementioned, upon the certificate of Silas 
A. Strickland, speaker of the house of representatives, 

Approved J anuary 18th, 1860, 


28 


218 JOINT RESOLUTIONS AND MEMORIALS. 


JOINT MEMORIAL. 


To the Honorable the Senate and House of Pee of the United 
States in Congress assembled: 

Your memorialists, the council and house of representatives of the 
territory of Nebr aska, respectfully représent unto your honorable body, 
That during the summer of eighteen hundred and fifty nine, the Pawnee 
Indians invaded the frontier settlements of the territory in vast num- 
bers, and committed great depredations upon the settlers by destroying 
their crops, burning houses, killing and driving away stock, insulting 
and doing violence to women and children, so that it became necessary 
to call on the ‘military for protection. The governor issued his pro- 
clamation, raised a company of about 150 men in order to carry on the 
expedition against the Indians. At the demand and earnest solicita- 
tion of the governor, King and Wood of Omaha, furnished nineteen 
horses, harness, saddles and wagons, and also expended large sums of 
money; that seventeen of said horses were then employed in said serv- 
ice twenty days each; two horses were employed fifty-three days each; 
that it was agreed at the time said horses were employed, that said 
King and Wood should receive the sum of four dollars per day for each 
horse, which your memorialists consider a reasonable price for the kind 
of service; that fifteen of the horses employed in said service are dead, 
or entirely worthless from injuries received in said expedition; that 
said horses were of the value of two hundred dollars each; that said 
King: and Wood have expended in procuring, under the direction of 
the governor, an Indian interpreter, and in reclaiming sick and disabled 
horses, the sum of about one hundred dollars; that said King and 
Wood have sustained damage by being deprived of the use of their 

‘horses in the livery business, in which they were engaged, and in pro- 
curing feed, medicine and attention for their sick and disabled horses, 
to the amount of at least two thousand dollars, which, added to the 
before named items, makes the sum of six thousand eight hundred and 
eighty-four dollars, which sum your memorialists pray may be paid to 
said King and Wood, out of the moneys of the United States, as of 
right should be. 

Your memorialists have arrived at the above facts and items,.from 
sworn statements of witnesses brought before a committee duly ap- 
pointed on the part of said council for that purpose, ang your memorial- 
ists, as in duty bound, will ever pray, &c. 

Appr oved January 18th, 1860. 


JOINT RESOLUTION : 
* Authorizing the secretary of the territory to correct errors. 


Be ut resolved, by the Council and House of. Representativés of the Territory 
of Nebraska, That the secretary of the territory be, and is hereby 
authorized and requested to correct, in the copies to be prepared for 
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publication, any errors of. orthography and repetition of words that may 
appear in the acts, memorials and.joint resolutions of the legislative 
assembly. 

Approved January 13th, 1860. 
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JOINT RESOLUTION l f 


For the determination of the claims of. the code commissioners of 
- 1855, and their clerks. 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That the claim for services of the code commissioners who 
were appointed under a joint resolution of- the two. houses of: the legis- 
lature of Nebraska of the first day of March, 1855, together with the 
claims of the clerks employed by them in the business of the commis- 
sion, be referred for determination to the auditor of the territory, whose 
duty it shall be to determine the amounts due the members of said 
commission and their clerks aforesaid, and draw warrants upon ‘the 
territorial treasury for the sums allowed: Provided, That no allow- 
ance shall be made under the resolution until full and satisfactory 
proof shall be made of the services for which compensation is claimed, 
and that he shall not allow more that four dollars per day to the com- 
missioners, nor more than three ‘dollars per day to the clerks; which 
sums so ascertained to be due, shall be with ten per cent interest from 
‘the time the services were rendered: Provided further, That the sum 
so allowed by the auditor shall not exceed the sum of five hundred 
dollars for each commissioner, or three hundred dollars for each clerk, 
which shall be in full satisfaction for their claims. 

Approved January 13th, 1860. 


JOINT MEMORIAL AND RESOLUTION. 


To the Honorable the Senate and House of Representatives of the United 
States on. Congress assembled : 

Your memorialists, the legislative assembly of the territory of Ne- 
braska, would respectfully represent that as the Platte river has been 
regarded as unfit for navigation, which opinion is very injurious to the 
interests of our territory, ‘retarding the settlement of the valley of the 
said Platte. river,and believing that the judicious expenditure of a 
comparatively small capital would render said river navigable for steam- 
boats; Therefore your memorialists would earnestly recommend your 
honorable body to grant to John A. Latta of Cass county, Nebraska 
territory, his associates, heirs or assigns, twenty thousand acres of 
any lands situated in the valley of the Platte river, belonging to the 
United States and not otherwise appropriated, conditioned as follows: 

That the said John A. Latta, his associates, heirs or assigns, shall, on 
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or before the first day of October, A. D. 1861, place on said river a 
good substantial steamboat, and run the same between the mouth of 
said Platte river and New Fort Kearney, for the purpose of carrying 
freight and passengers, and shall do all necessary dredging of said 
yiver for the successful performance of the same, on or before the first 
day of October, A. D..1861, as aforesaid.. 

Knowing that there is a sufficient volume of water flowing in said 
river, which is one thousand miles in length, to carry ordinary steam- 
boats such as navigate our rivers, and believing that if the channel was 
once opened and steamboats placed thereon, that its navigation would 
be of great advantage to the general government, in the transportation 
of freight from the Missouri river to New Fort Kearney, and other 
points towards the western boundary of our territory, and in the set- 
tling of the valley of the said Platte river: Therefore 

Resolved, That our delegate in congress be requested to use his ut- 
most endeavors to secure the favorable consideration of congress, and 
obtain the above appropriation for the purposes aforesaid, . 

Approved. January 13th, 1860. l ` 
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JOINT RESOLUTION AND MEMORIAL 
For the relief of Tootle and Jackson. 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That J. Sterling Morton, secretary of this territory, be re- 
quested to transmit the above report, together with all the accompany- 
ing papers and documents, to the Hon. Jacob Thompson, secretary of 
the interior, with our earnest request that he will take speedy and 
effectual action in regard to this claim, which is so manifestly just and 
meritorious. And that the honorable the secretary of the interior be 
requested to recommend for this specific purpose, an appropriation for 
the amount of said bill with interest from date, until the same shall 
be paid; and that our delegate in congress be, and is hereby requested 
to give this matter his special attention, and use all just means in 
his power to obtain the appropriation asked for af as early a day as 
possible. 

Approved January 13th, 1860. 
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JOINT RESOLUTION AND MEMORIAL 


To the Senate and House of Representatives of the United States in Con- 
gress assembled : ‘ 
Your memorialists the legislative assembly of the territory of Ne- 
braska, would respectfully represent to your honorable bodies, that a 
geological survey of Nebraska territory would greatly advance the 
interests and hasten the development of the resources and capacities 
of this portion of the distant west, the hidden treasures of our plains 
6 
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and our prairies, and for the most part still -a séaled book, scientific 
research and exploration have not.as yet, to any considerable extent, 
been applied to unfolding the gr eat mineral wealth of that vast formation 
‘stretching from the Missouri river, westward to the Rocky Mountains. 
In advance of science, and without aid, encouragement or protection 
from the general government, a few bold pioneers have struck their 
path across the plains, and prairies, and at the very base of the mountains 
upon our westmost border, have discovered the richer metals in pro- 
fusion and abundance. But Nebraska abounds, we have reason to 
believe in other metals than gold and silver. There are strong geologi- 
cal indications that extensive coal fields underlie the greater portion of 
this territory. The speedy development and successful working of 
these vast coal beds, would hasten the settlement and sale of the public 
lands within our limits, and thus benefit the general government, while 
it afforded to thousands of industrious poor men a competency and a 
fortune for life. The scientific geologist we have every confidence to 
believe, would point with unerring judgment and certainty, to the 
hidden ‘places of other and untold treasures of iron, lead, salt and the 
minerals of every variety and description. With these hopeful indica- 
tions, and an appreciation of the great results attending a speedy 
settlement and development of this country on your part, may we not 
ask with confidence that your honorable bodies will make an appropri- 
ation for a geological survey of Nebraska territory, a as in duty 
bound will ever pray, &c. 

Resolved, That the Hon. J. Sterling Morton, Sadas of this terri- 
tory be requested to forward a copy of this memorial to the Hon. E. 
Estabrook, our delegate in congress, and that our delegate be requested 
to use all honorable means to secure an appropriation for the purposes 
set forth in this memorial. 

Approved January 18th, 1860. 
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MEMORIAL 
For a land grant. 


To the Senate and House of Representatives of the United States in Con- 
gress assembled : 

Your memoralists, the council and house of representatives of the 
territory of Nebraska, would respectfully represent, that the wise and 
-liberal policy of the general government, in a system of land grants 
to states and territories struggling in the weakness of infancy though 
strong in undeveloped resources, has encouraged the people of this 
territory to ask through their representatives that eighteen sections 
of the public lands within our territory be granted for the following 
objects: 


Ist. Six sections for the erection dnd establishment of an orphan’s 
home. 


2d. Six sections for the erection and establishment of a widow’s 


x 
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home. 
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“8d. Six sections for the erection and establishment of a hospital for 
. the sick and infirm. 

Said lands to be selected and disposed of for their respective objects, 
as your petitioners may hereafter enact. 

Your memorialists deem it unnecessary to urge any arguments in 
favor of the desired grant, as a moment’s reflection will suggest ample 
reasons for the request and inducements for the much needed grant, 
Trusting and hoping for which your memorialists will ever pray, &c. 

Approved January 13th, 1860. 
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